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This section of the FEDERAL REGISTER
contains regulatory documents having general
applicability and legal effect, most of which
are keyed to and codified in the Code of
Federal Regulations, which is published under
50 titles pursuant to 44 U.S.C. 1510.
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the Superintendent of Documents. Prices of
new books are listed in the first FEDERAL
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DEPARTMENT OF ENERGY

10 CFR Part 431
[Docket No. EE-DET-03-001]
RIN 1904—-AA86

Energy Conservation Program for
Consumer Products and Certain
Commercial and Industrial Equipment:
Final Determination Concerning the
Potential for Energy Conservation
Standards for High-Intensity Discharge
(HID) Lamps

AGENCY: Office of Energy Efficiency and
Renewable Energy, Department of
Energy.

ACTION: Final determination.

SUMMARY: Based on the best available
information, the U.S. Department of
Energy (DOE) has determined that
energy conservation standards for
certain high-intensity discharge (HID)
lamps are technologically feasible and
economically justified, and would likely
result in significant energy savings. By
notice and comment rulemaking, this
final determination initiates the process
of establishing test procedures and
potential energy conservation standards
for this equipment. Pursuant to court
order, this final determination must be
made by June 30, 2010.

DATES: This rule is effective August 2,
2010.

ADDRESSES: For access to the docket
(EE-DET-03-001) to reach background
documents, the technical support
document (TSD), or comments received,
go to the U.S. Department of Energy,
Resource Room of the Building
Technologies Program, Sixth Floor, 950
L’Enfant Plaza, SW., Washington, DC
20024, (202) 586—2945, between 9 a.m.
and 4 p.m., Monday through Friday,
except Federal holidays. Please call Ms.
Brenda Edwards at the above telephone
number for additional information about
visiting the Resource Room. Copies of

certain documents in this proceeding
may be obtained from the Office of
Energy Efficiency and Renewable
Energy’s Web site at http://
www1.eere.energy.gov/buildings/
appliance standards/commercial/
high _intensity discharge lamps.html.

FOR FURTHER INFORMATION CONTACT: Ms.
Linda Graves, U.S. Department of
Energy, Office of Energy Efficiency and
Renewable Energy, Building
Technologies, EE-2], 1000
Independence Avenue, SW.,
Washington, DC 20585-0121.
Telephone: (202) 586—1851. E-mail:
Linda.Graves@ee.doe.gov; or Ms.
Jennifer Tiedeman, U.S. Department of
Energy, Office of the General Counsel,
GGC-71, 1000 Independence Avenue,
SW., Washington, DC 20585-0121.
Telephone: (202) 287—6111. E-mail: mail
to: Jennifer.Tiedeman@hgq.doe.gov.

SUPPLEMENTARY INFORMATION:
I. Summary of the Determination
A. Legal Authority
B. Background
1. Scope of Coverage
2. Definitions
3. Effects on Small Businesses
II. Discussion of the Analysis of High-
Intensity Discharge Lamps
A. Purpose and Content
B. Methodology
1. Market and Technology Assessment
2. Engineering Analysis
3. Life-Cycle Cost Analysis
4. National Energy Savings Analysis
5. National Consumer Impacts Analysis
C. Analytical Results
1. Engineering Analysis
2. Life-Cycle Cost and Payback Period
Analysis
3. National Energy Savings and Consumer
Impacts
D. Discussion
1. Technological Feasibility
2. Significance of Energy Savings
3. Economic Justification
III. Conclusion
A. Final Determination
B. Future Proceedings
IV. Procedural Issues and Regulatory Review
A. Review Under Executive Order 12866
B. Review Under the Regulatory Flexibility
Act
C. Review Under the Paperwork Reduction
Act of 1995
D. Review Under the National
Environmental Policy Act of 1969
E. Review Under Executive Order 13132
F. Review Under Executive Order 12988
G. Review Under the Unfunded Mandates
Reform Act of 1995
H. Review Under the Treasury and General
Government Appropriations Act, 1999
I. Review Under Executive Order 12630

J. Review Under the Treasury and General
Government Appropriations Act, 2001
K. Review Under Executive Order 13211
L. Review Under the Information Quality
Bulletin for Peer Review
V. Approval of the Office of the Assistant
Secretary

I. Summary of the Determination

The Energy Policy and Conservation
Act (EPCA or the Act; 42 U.S.C. 6291 et
seq.) requires DOE to issue a final
determination regarding whether energy
conservation standards for HID lamps
would be technologically feasible,
economically justified, and would likely
result in significant energy savings. DOE
has determined that such standards are
technologically feasible, economically
justified, and would likely result in
significant energy savings. Thus, DOE
issues a positive final determination
today.

In its analysis for this final
determination, DOE evaluated potential
standards for HID that would lead to a
migration from less efficient probe-start
metal halide (MH) lamps to more
efficient pulse-start MH (PMH) lamps
and high-pressure sodium (HPS) lamps.
Both PMH and HPS lamps are existing
HID technologies that are technically
feasible. Further, based on this analysis,
DOE has determined that a potential
standard setting a level that eliminates
inefficient probe-start MH lamps likely
would be economically justified and
likely would result in significant energy
savings. DOE received comments from
three different interested parties
regarding the April 27, 2010, notice of
proposed determination (NOPD).
Without exception, the commenters
were supportive of the proposed
positive determination and of
establishing energy conservation
standards for HID lamps.

DOE has determined that standards
for HID lamps would be expected to be
economically justified from the
perspective of an individual consumer.
According to DOE’s analysis, there is at
least one set of standard levels for HID
lamps that would reduce the life-cycle
cost (LCC) of ownership for the typical
consumer (i.e., the increase in
equipment cost resulting from a
standard would be more than offset by
energy cost savings over the life of the
lamp-and-ballast system). In response to
the NOPD, DOE received comments
regarding the LCC analysis, with two of
the commenters stating that cost inputs
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and resulting LCC values for baseline
and substitute HID lighting systems
were too high. (ACEE, No. 22 at p. 2;
SDG&E No. 23 at p. 3) * DOE examined
a large set of cost data in estimating HID
lighting system costs for the proposed
determination, and did not collect
additional data as a result of these
comments. If DOE had collected more
data and found that its cost estimates
were, in fact, too high, this finding
would not have changed DOE’s
conclusion that energy conservation
standards for HID lamps would
potentially be economically justified.
However, DOE will conduct a more in-
depth evaluation of equipment cost
inputs for the LCC analysis in an
upcoming energy conservation
standards rulemaking.

DOE also concludes that standards
would be cost-effective from a national
perspective. The national net present
value (NPV) from standards could be as
much as $30.0 billion in 2010$ for
products purchased during the 30-year
analysis period (2017 to 2046),
assuming an annual real discount rate of
3 percent. This forecast considers only
the direct financial costs and benefits of
standards to consumers, specifically the
increased equipment costs of HID lamps
and the associated energy cost savings.
In its determination analysis, DOE did
not monetize or otherwise characterize
any other potential costs and benefits of
standards, such as manufacturer
impacts or power plant emission
reductions. Additional effects will be
examined in a future analysis of the
economic justification of particular
standard levels in the context of a
standards rulemaking that would set
specific energy conservation
requirements.

DOE’s analysis also indicates that
standards would likely result in
significant cumulative energy savings
over the 30-year analysis period (2017—
2046) of at least 11.4 quads. These
savings are equivalent to the electricity
consumption of approximately 57
million U.S. homes during 1 year. This
is a much higher estimate than that
announced by DOE in the NOPD. For
the NOPD analysis, DOE presented a
full range of potential energy savings in
chapter 6 of the TSD (section 6.2), and
reported the lowest of these results in
the notice, which was the initial 2.8

1 A notation in the form “ACEE, No. 22 at p. 2”
refers to (1) a statement that was submitted by the
American Council for an Energy-Efficient Economy
and is recorded in the docket “Energy Conservation
Program for Commercial and Industrial Equipment:
High-Intensity Discharge (HID) Lamps,” Docket
Number EERE-2006-DET—-0112 as comment
number 22; and (2) a passage that appears on page
2 of that document.

quads estimate that represented the
physical energy savings discounted at a
7-percent discount rate. 75 FR 22031,
22032 (April 27, 2010). However, DOE
refined its analyses during the comment
period—which included a correction to
a technical error in the spreadsheet
calculation—and is now highlighting
the undiscounted physical energy
savings of 11.4 quads, in an effort to be
more consistent with other DOE
determinations 2. (See, e.g., the non-
class A external power supplies rule, 75
FR 27179 (May 14, 2010).) Further
documentation supporting the analyses
described in this notice is contained in
a separate TSD, available from the
Office of Energy Efficiency and
Renewable Energy’s Web site at http://
www1.eere.energy.gov/buildings/
appliance_standards/commercial/high_
intensity discharge lamps.html.

A. Legal Authority

The National Energy Conservation
Policy Act of 1978 amended EPCA to
add a Part C to Title III of EPCA,3 which
established an energy conservation
program for certain industrial
equipment. (42 U.S.C. 6311-6317) The
Energy Policy Act of 1992 (EPACT
1992), Public Law 102—486, 106 Stat.
2776, also amended EPCA and
expanded Title III to include HID lamps.
Specifically, EPACT 1992 amended
section 346 of EPCA (42 U.S.C. 6317) to
provide that the Secretary of Energy (the
Secretary) must prescribe testing
requirements and energy conservation
standards for those HID lamps for which
the Secretary determines that energy
conservation standards “would be
technologically feasible and
economically justified, and would likely
result in significant energy savings.” (42
U.S.C. 6317(a)(1).)

Pursuant to these requirements of
EPCA, because DOE has made a positive
final determination, DOE must proceed
to establish testing requirements for
those HID lamps to which today’s final
determination applies. (42 U.S.C.
6317(a)(1).) Subsequently, DOE will
conduct a rulemaking to establish
appropriate energy conservation
standards. During the standards
rulemaking, DOE will decide whether
and at what level(s) to promulgate
energy conservation standards. The

2Discounting is an economic and financial
concept that reflects the fact that often the value of
a quantity in the future is less than the value today.
For financial estimates, DOE highlights discounted
values to reflect the time value of money, while for
non-financial physical quantities, DOE highlights
undiscounted sums and calculates the discounted
sums as a sensitivity.

3 For editorial reasons, Part C, Certain Industrial
Equipment, was redesignated as Part A-1 in the
U.S. Code.

decision will be based on an in-depth
consideration, with the assistance of
public participation, of the
technological feasibility, economic
justification, and energy savings of
specific potential standard levels in the
context of the criteria and procedures
for prescribing new or amended
standards established by section 325(0)
and (p) of EPCA. (42 U.S.C. 6295(0)(p).)

B. Background

DOE conducted previous analyses
estimating the likely range of energy
savings and economic benefits that
would result from energy conservation
standards for HID lamps, and published
draft reports describing its analyses in
20034 and 2004.5 The draft reports and
their corresponding technical support
documents (referred to as the 2003 TSD
and 2004 TSD in today’s notice) were
made available for public comment on
the Office of Energy Efficiency and
Renewable Energy’s Web site at http;//
www1.eere.energy.gov/buildings/
appliance_standards/commercial/
high _intensity discharge lamps.html.
The reports made no recommendation
concerning the determination that DOE
should make. Parties that submitted
comments after the 2003 draft report
included the American Council for an
Energy-Efficient Economy (ACEEE), the
California Department of Transportation
(Caltrans), Delta Power Supply (Delta),
Edison Electric Institute, National
Electrical Manufacturers Association
(NEMA), the Pennsylvania Department
of Transportation (PennDOT), and Ms.
Lucinda Seigel. DOE received comments
after the 2004 draft report from ACEEE,
Benya Lighting Design (Benya), and
NEMA. Those comments were
discussed where applicable in the
NOPD.

In advance of today’s final
determination, DOE published a TSD on
the aforementioned web site in
conjunction with the NOPD, which was
published in the Federal Register on
April 27, 2010 (75 FR 22031). In
response to the NOPD, DOE received
comments from ACEEE, NEMA, and San
Diego Gas & Electric Company (SDG&E).
All three interested parties were
supportive of the proposed positive

4In June of 2003, DOE published the Draft
Framework for Determination Analysis of Energy
Conservation Standards for High-Intensity
Discharge Lamps. This report can be found at:
http://www1.eere.energy.gov/buildings/
appliance_standards/commercial/high_intensity
_discharge_lamps.html.

5In December of 2004, DOE published the High-
Intensity Discharge Lamps Analysis of Potential
Energy Savings. This report can be found at:
http://www1.eere.energy.gov/buildings/
appliance_standards/commercial/
high intensity discharge lamps.html.
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determination and of the establishment
of energy conservation standards for
HID lamps. Where specific comments
were received, they are addressed
below.

1. Scope of Coverage

For purposes of today’s final
determination, DOE limited its analyses
to HID technologies. DOE received
comments in response to its previous
draft reports regarding alternative non-
HID technologies including induction
and fluorescent lamps. 75 FR 22031,
22033 (April 27, 2010). In comments
submitted in response to the NOPD,
both ACEEE and SDG&E recommended
considering non-HID sources that
compete with HID lighting systems.
(ACEEE, No. 22 at p. 2) SDG&E
specifically identified light-emitting
diodes (LEDs) and electronic HID
ballasts. (SDG&E, No. 23 at p. 3)
However, as stated in the NOPD, non-
HID lamp technologies (including
electronic HID ballasts) are outside the
scope of the determination process 75
FR 22031, 22033 (April 27, 2010). DOE
will consider the effects of non-HID
lamp technologies (e.g., the penetration
of LED products in the HID lighting
market, and their effects on future HID
lamp shipments) as part of the future
energy conservation standards
rulemaking.

2. Definitions

In the NOPD, DOE listed the already
codified definitions applicable to the
determination, including those for “HID
lamp,” “mercury vapor (MV) lamp,” and
“MH lamp.” DOE also proposed a
definition for HPS lamp, to be inserted
into Title 10 of the Code of Federal
Regulations (10 CFR) 431.452, and
included the definition in the list of
items for comment. 75 FR 22031, 22033
(April 27, 2010) In comments on the
NOPD, NEMA recommended a
definition for “HPS lamps” from
American National Standard Institute
(ANSI) C82.9-1996, “American National
Standard for High-Intensity Discharge
and Low-Pressure Sodium Lamps,
Ballasts and Transformers.” (NEMA, No.
21 at p. 3) Under subsection 3.27,
“Definitions,” ANSIC82.9-1996 defines
“HPS lamp” as “[a] high-intensity
discharge (HID) lamp in which the
major portion of the light is produced
from radiation from sodium vapor
operating at a partial pressure of about
6.67 x 103 pascals (50 torr) or greater.”
DOE will consider this proposed
definition when developing test
procedures and potential energy
conservation standards for HID lamps.

3. Effects on Small Businesses

In the NOPD, DOE requested
comment on the possible effect of
energy conservation standards for HID
lamps on small businesses. NEMA
commented that the full cost of all the
components involved (e.g., lamp,
ballast, or new fixture) would need to be
cost effective for large and small
businesses alike. Further, NEMA
indicated that the energy savings from a
required replacement HID system under
new standards should pay for the new
equipment in less than 3 years, and that
payback periods (PBPs) exceeding 3
years would have negative effects on
small businesses. NEMA also noted that
the color quality of replacement HID
systems must be appropriate for their
intended lighting applications, and that
eliminating cost-effective lamp types
with desired color qualities would also
negatively affect small businesses.
(NEMA, No. 21 at p. 3) In the upcoming
energy conservation standards
rulemaking, DOE will consider the
comments from NEMA in developing
both HID lamp equipment classes and
detailed inputs for its LCC analysis, and
in identifying potentially affected
consumer types for its LCC subgroup
analysis.

II. Discussion of the Analysis of High-
Intensity Discharge Lamps

A. Purpose and Content

DOE analyzed the feasibility of
achieving significant energy savings
from energy conservation standards for
HID lamps, and presents the results of
the related market and technology
assessments, engineering analysis, and
economic analyses in a TSD for this
final determination. In subsequent
analyses for the energy conservation
standards rulemaking, DOE will perform
the analyses required by EPCA. These
analyses will involve more precise and
detailed information that DOE will
develop during the standards
rulemaking process and will detail the
effects of proposed energy conservation
standards for HID lamps.

B. Methodology

To address EPCA requirements that
DOE determine whether energy
conservation standards for HID lamps
would be technologically feasible,
economically justified, and would likely
result in significant energy savings (42
U.S.C. 6317(b)(1)), DOE’s analysis
consisted of five component analyses:
(1) A market and technology assessment
to characterize where and how HID
lamps are used; (2) an engineering
analysis to estimate the relationship
between product costs and energy use;

(3) an LCC analysis to estimate the costs
and benefits to users from increased
efficacy ¢ in HID lamps; (4) a national
energy savings analysis to estimate the
potential energy savings on a national
scale; and (5) a national consumer
impacts analysis to estimate potential
economic costs and benefits that would
result from improving energy efficacy in
the considered HID lamps. These
separate analyses are briefly addressed
below.

1. Market and Technology Assessment

In support of today’s final
determination, DOE conducted research
into the market for considered HID
lamps, including national annual
shipments, the current range of lamp
efficacies, lamp applications and
utilization, market structure, and
distribution channels. In the NOPD,
DOE requested data and comments on
several analysis inputs. 75 FR 22031,
22042 (April, 27, 2010). NEMA
responded that it would work with DOE
during the rulemaking process for an
energy conservation standard to provide
additional data for the following
analysis inputs:

¢ Equipment (including lamp, ballast,
and fixture) lifetimes;

e Present-year shipments estimates;

¢ Present-year efficiency
distributions;

e Market-growth forecasts; and

e Usage profiles. (NEMA, No. 21 at p.
3)

NEMA also provided specific
comments regarding a single efficacy
metric (i.e., lumens per watt) for HID
lamps, and technology options for
increasing HID lighting system
efficiency. NEMA commented that
factors such as lamp operating position,
arc tube shielding for open-fixture
operation, and directional (i.e., reflector)
lamp designs will affect lamp efficacies
and should be considered in an energy
conservation standard. In particular,
NEMA suggested that lumens per watt
is not an appropriate efficacy metric for
directional lamps, and that an
appropriate metric has not yet been
developed. DOE will consider these
factors in developing test procedures
and equipment classes in the upcoming
energy conservation standards
rulemaking. With respect to HID lamp-
and-ballast system efficacy, NEMA
referenced its whitepaper LSD 54—-2010,
“The Strengths and Potentials of Metal

6 “Efficacy,” expressed in units of lumens per
watt, is used here to characterize the efficiency with
which a lamp or lamp-and-ballast system produces
light. “Efficiency” is unitless, and is used as a
general term (e.g., “energy efficiency”) or to
characterize lamp ballasts, which do not produce
light (e.g., “higher efficiency ballast designs”).
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Halide Lighting Systems,” as a possible
resource for information about HID
system efficacy improvements. (NEMA,
No. 21 at pp. 2—4) DOE evaluated the
whitepaper and found that it does not
contain additional data that would
substantially affect the analytical results
of the preliminary determination
analysis.

For today’s final determination, in
response to DOE’s request, NEMA
provided data on HID lamp shipments,
subcategorized by HPS, MV, and MH
lamp data from its member
manufacturers, for the 5-year period
from 2003 to 2008. NEMA provided data
for 1990 to 2002 to DOE in previous
efforts related to today’s final
determination. Based on its market
research, DOE found that HID lamps are
typically used in commercial,
industrial, and municipal applications
with differing electricity tariffs. DOE
estimates that, on average, HID lamps
are used in applications (e.g., municipal
(exterior) and industrial) that typically
operate 12 hours per day or more.

DOE has concluded, as stated in the
NOPD, that dimming of HID lamps is
not common. 75 FR 22031, 22034 (April
27, 2010). DOE examined NEMA'’s
Lighting Systems Division Document
LSD 14-2002, “Guidelines on the
Application of Dimming High Intensity
Discharge Lamps,” to evaluate typical
practices for HID dimming. LSD 14—
2002 notes the four applicable dimming
issues related to this final
determination: (1) That that dimming
ballasts are relatively new to the HID
lighting market (having only been
commercially available since the 1990s);
(2) that HID lamps should not be
dimmed below 50 percent of the rated
lamp wattage; (3) that color, life and
efficacy are negatively affected by
dimming; and (4) that few standards
exist for dimming of HID lamp-and-
ballast systems (NEMA recommends
that users evaluate dimming systems in
the field to ensure adequate
performance.) Given these barriers to
the dimming of HID lamps in typical
applications, DOE has assumed that HID
lamps are operating at full power for the
purpose of the analysis supporting this
final determination. NEMA commented
that these statements about dimming are
true, but that dimming is becoming
increasingly important and that
legislation (both adopted and pending)
features HID dimming. (NEMA, No. 21
at p. 2) As addressed in chapter 2 of the
TSD (section 2.4), California requires
that indoor metal halide luminaires
manufactured after January 1, 2010
comply with at least one enhanced
efficiency option (including more

efficient ballasts or a dimming ballast) 7;
and draft legislation before Congress
would require that certain outdoor
luminaires (including those using HID
sources) manufactured after January 1,
2016 be dimmable. DOE acknowledges
that dimming is becoming more
prevalent with HID systems, but has
decided that consideration of dimming
at this time would not substantially alter
the results of the determination analysis
because of its currently small market
share. DOE will consider relevant
aspects of dimming in the test
procedure and energy conservation
standards rulemaking process.

Several comments provided in
response to the 2004 draft report
addressed elements of the HID lamp
market and how standards promulgated
by DOE might affect the market.
Specifically, Benya commented that
standards that effectively banned MV
lamps could be warranted and
beneficial. (Benya, No. 14 at p. 1)
ACEEE commented that DOE should
focus on replacing probe-start MH with
pulse-start MH, in addition to possibly
introducing standards for MV lamps.
(ACEEE, No. 16 at p. 1)

Pursuant to EPCA, MV ballasts,
except for those with specialty
applications (e.g., reprographics), can no
longer be manufactured or imported as
of January 1, 2008. (42 U.S.C. 6295(ee);
10 CFR 431.286) Consequently, the
analysis for this final determination
assumes that any MV lamp shipments
will service existing MV ballasts only,
and that MV lamp shipments will
decline as a result.

Moreover, regulations currently in
effect in six states (Arizona, California,
New York, Oregon, Rhode Island, and
Washington) limit the use of probe-start
MH technologies by banning fixtures in
the wattage range of 150-500 from
having probe-start ballasts. DOE’s
analysis for today’s final determination
includes information regarding the
impact of State regulations, and
considers market trends in both MV and
probe-start MH technologies. In light of
this background, DOE agrees with
ACEEE’s comment that pulse-start MH
lamps should be considered as a
substitute for both MV and probe-start
MH lamps, and addressed this option in
its analysis.

A key factor in the relative
performance of different HID lamp
technologies is the lamp lifetime.
Manufacturers publish the life rating for
HID lamps known as B50 (i.e., the point
at which 50 percent of a population of
lamps is still operating). DOE received
information regarding lamp and ballast

7 CAL. CODE REGS title 20, § 1605.3(n)(2) (2010).

lifetimes in comments received in
response to the 2003 draft report.
Specifically, DOE received comments
that MV and HPS lamps were typically
relamped (i.e., replaced) every 4 years,
and MH lamps typically every 2 years.
Allegheny further suggested that the
lamp life is generally the rated lamp life
by the manufacturer. (Caltrans, No. 8 at
p. 2; Allegheny, No. 12 at p. 1) Typical
life of HID lamps varies with lamp type
and wattage, and ranges from 8,000 to
greater than 24,000 hours, according to
the manufacturer catalog data surveyed
and included in chapter 3 of the TSD
(sections 3.3-3.5). In determining
annual maintenance costs, DOE used
median rated lamp lifetime as the basis
for relamping schedules.

DOE used the industry-accepted,
widely-cited life of magnetic ballasts of
50,000 hours. After the 2003 draft
report, Allegheny noted that MV ballast
lifetimes are 12 years or greater.
(Allegheny, No. 12 at p. 1) Allegheny
did not provide the corresponding
typical annual operating hours for the
MYV ballast, however. In the 2003 draft
report, DOE assumed that MV lamps
were used primarily for fixed
(stationary) outdoor lighting (see
chapter 2 of the 2003 TSD). DOE retains
this assumption for today’s final
determination, and assumes an average
daily operation of 12 hours (a typical
“dusk to dawn” operating scenario), or
annual operation of 4,380 hours for MV
systems (see TSD chapter 2, section 2.2).
By extension, 12 years of dusk-to-dawn
operation would total 52,560 hours;
therefore, Allegheny’s 12-year ballast
lifetime is consistent with DOE’s
assumed lifetime of 50,000 hours.

The life of the light fixture (also
known as a luminaire) varies but
generally lasts as long as the ballast.
After reviewing the NOPD, ACEEE
recommended additional research on
the frequency of ballast replacement
versus fixture replacement to inform the
analysis. (ACEEE, No. 22 at p. 2) During
the MH lamp fixture public meeting on
January 26, 2010, interested parties
commented that, for an exterior fixture
the ballast would routinely be replaced
many times before the fixture would be
replaced. (Philips, Metal Halide Lamp
Fixture Energy Conservation Standard
(EERE-2009-BT-STD-0018, RIN 1904—
ACO00), Framework Document Public
Meeting Transcript, No. 1.2.005 at p. 92)
DOE agrees with the commenters that
the collection of more lifetime data will
be useful for the evaluation of relevant
standards, and DOE will more fully
evaluate replacement frequencies for
lamps, ballasts, and fixtures in the test
procedure and energy conservation
standards rulemaking.
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Another factor that can affect the
energy usage of an HID lighting system
is the energy usage of the ballast. DOE
analyzed the system (lamp and ballast)
power since particular lamp
technologies are usually associated with
a technology-specific ballast design.
DOE evaluated manufacturer data,
across multiple manufacturers, on
ballast performance for multiple HID
ballast designs, including constant-
wattage autotransformer, constant-
wattage isolated, high-reactance
autotransformer, and magnetically
regulated electronic ballasts. Based on
its evaluation, DOE determined that the
variation in ballast input power across
ballast designs for a given lamp wattage
is relatively small when compared to
the variation in energy use among
different HID lighting system
technologies.

For this final determination, DOE
analyzed a range of lamp capacities. At
least two conventions exist for
characterizing HID lamp capacity: (1)
Input power and (2) lumen (i.e., light)
output. DOE categorized representative
HID lamps based on the lumen output
(measured in mean lumens) of the
analyzed baseline lamp types because as
lamps become more efficient, the input
power should decrease as the user
service (i.e., lumen output) stays the
same or increases. Lamp lumen output
directly correlates with illumination
levels produced by lighting equipment
and is, therefore, a more relevant
measure for lighting applications than
wattage, which does not predict
illumination levels. The analyzed
equipment classes correspond with
medium-wattage HID lamps (defined as
between 150 and 500 watts (W)), which
was the primary wattage range
considered in the 2004 draft report.
However, because DOE considers lumen
output instead of wattage as a more
appropriate measure of lamp utility
from a consumer perspective, it uses
lumen output as the basis for
categorization in today’s final
determination as shown in Table II.1 of
this notice, which provides the
engineering analysis results.

2. Engineering Analysis

In the engineering analysis, DOE
identified representative baseline HID
lighting systems and energy-efficient
substitutes within each lumen output
category. Both the baseline system and
the energy-efficient substitutes have
different input power ratings (i.e., the
wattage required by the lamp-and-
ballast system), with the input power
rating decreasing with the increased
efficacy of the substitute. The
engineering analysis outputs of cost and

energy consumption are critical inputs
to subsequent financial cost-benefit
calculations for individual consumers,
performed in the LCC and the national
impacts analysis. DOE developed end-
user prices, including a contractor mark-
up rate and average national sales tax
for analyzed lamp, lamp-and-ballast,
and luminaire designs.

DOE did not include MV lamps in the
engineering analysis for today’s final
determination. DOE forecasts that MV
lamp shipments will decline to zero by
the compliance date of a potential HID
lamps standard, assumed as 2017,
because of the statutory ban on the
importation and manufacture of MV
ballasts after January 1, 2008. (42 U.S.C.
6295(ee)) Consequently, DOE did not
analyze MV baseline lamps in its LCC
analysis because MV fixtures are no
longer a viable purchase option.
However, DOE did consider the existing
MYV fixtures in the existing HID installed
base when it performed its national
energy savings/national consumer
benefits analysis. This installed base of
MV systems will age and is expected to
be replaced with other HID technologies
over time.

DOE has examined other currently
available commercial equipment for
replacing the least efficacious (baseline)
HID sources—MYV and probe-start MH
lamps. ACEEE noted, in response to the
2003 draft report, that any potential
standard should address the
replacement of probe-start MH lamps
with pulse-start MH lamps. (ACEEE, No.
11 at p. 2) Typical substitutes used to
replace both MV or probe-start MH
technologies include HPS and pulse-
start MH lamps. HPS lamps are among
the most efficacious electric light
sources, and are a viable substitute in
applications where energy efficiency
and/or lower first cost is considered
more important than color quality.
Pulse-start MH is the most efficient
broad spectrum (“white light”) HID
technology and has a higher first cost
than both MV and HPS. In response to
the NOPD, ACEEE commented that
further analysis should include
accounting for savings gained from
eliminating the least efficacious pulse-
start MH and HPS lamps. (ACEEE, No.
22 at p. 2) DOE acknowledges that
elimination of these lamp types may
provide additional energy savings, but
notes that an exhaustive exploration of
all possible standards is not required for
a positive final determination today.
During an energy conservation
standards analysis, DOE will examine
equipment classes for all HID lamps, not
just the representative set of lamps
considered in today’s notice. NEMA
commented that DOE should not

assume that HPS is a suitable substitute
for MH in all applications due to color
quality. (NEMA, No. 21 at p. 2) DOE
agrees with NEMA and does not assume
that HPS lamps are suitable for all
applications. When evaluating potential
energy conservation standards, DOE
divides covered equipment into classes
by the energy used, capacity, or other
performance-related features that impact
efficiency, and other factors such as the
utility of the product to users. (42 U.S.C.
6295(q)) DOE typically establishes
different energy conservation standards
for different equipment classes, and will
evaluate the efficacy and utility of
different MH and HPS lamp designs in
developing proposed equipment classes.
For the determination analysis, DOE
assumed that lower efficacy MH lamps
are replaced by a combination of higher
efficiency MH and HPS lighting
systems.

DOE assumes in the analysis
supporting the final determination that
changes in lamp technology will lead to
changes in the entire lamp system. DOE
therefore used a systems approach in
analyzing the representative equipment
types because both lamps and ballasts
determine a system’s energy use and
lumen output. Accordingly, the analysis
paired lamps with corresponding
ballasts to develop representative lamp-
and-ballast systems, in order to estimate
the actual energy usage and lumen
output of operating lamps. In response
to the NOPD, NEMA commented that
they agreed with this approach. (NEMA,
No. 21 at p. 4)

In the engineering analysis, DOE
considered only magnetic ballasts
because they are the most common
ballast used in HID lighting systems.
DOE estimated that magnetic ballasts
constitute over 90 percent of HID
ballasts currently sold, and an even
higher percentage of the installed HID
ballast stock. Electronic ballasts entered
the market at the end of the 1990s and
still occupy less than a 10-percent
market share because of a variety of
technical and operational barriers that
are discussed in some detail in chapter
3 of the TSD (section 3.7). In its
comments, NEMA stated that greater
savings will result from the application
of electronic HID ballasts and/or
intelligent controls rather than from
increasing lamp efficacies. (NEMA, No.
21 at p. 4) While DOE appreciates
NEMA'’s comment, EPCA specifically
directs DOE to prescribe energy
conservation standards for HID lamps,
and does not provide DOE with the
authority to regulate HID ballasts. (42
U.S.C. 6317(a)(2).) DOE notes that it is
currently developing energy
conservation standards for MH lamp
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fixtures that focus on MH lamp ballast
efficiency and other performance
elements in the context of a separate
rulemaking. (EERE-2009-BT-STD-
0018, RIN 1904-AC00) Additionally, the
Energy Independence Security Act of
2007 (EISA 2007) mandates minimum
ballast efficiencies for MH fixtures sold
after January 1, 2009. (42 U.S.C.
6295(hh)(1).) Further, as noted above,
MV ballasts can no longer be
manufactured or imported. (42 U.S.C.
6295(ee); 10 CFR 431.286)

In summary, DOE acknowledges that
HID lamp efficacy is in part a function
of lamp-and-ballast system design, and
identified representative HID systems
for its analysis. DOE specifically
excluded MV systems from its analysis
due to the aforementioned existing
EPCA ban on MV ballasts and the
anticipated resulting disappearance of
MV lamps from the market. Although
DOE acknowledges the effects of HID
ballast design on overall system
efficacy, DOE is only required by EPCA
to address potential HID lamp efficacy
standards. DOE will consider relevant
aspects of ballast design (e.g., electrical
characteristics, magnetic versus
electronic design, dimming capability)
and their impacts on HID lamps in the
test procedure and energy conservation
rulemaking process.

3. Life-Cycle Cost Analysis

DOE conducted an initial LCC
analysis to estimate the net financial
benefit to users from potential energy
conservation standards that would
increase the efficacy of HID lamps. The
LCC analysis compared the additional
initial cost of a more efficacious lamp
and related fixture to the discounted
value of electricity savings over the life
of the fixture ballast. DOE’s LCC
analysis used the following five inputs:
(1) Estimated average annual operating
hours and lamp lifetimes, (2) estimated
average prices for lamps and fixtures, (3)
representative maintenance costs, (4)
electricity prices paid by users of HID
lamps, and (5) the discount rate. For the
purpose of today’s final determination,
DOE used current national average
electricity prices for commercial and
industrial applications, obtained from
the Energy Information Administration’s
(EIA) Annual Energy Outlook 2010 AEO
2010)” 8 to calculate impacts on the
average HID lamp user. The LCC
analysis does not include MV lamps
because MV ballasts can no longer be
imported or manufactured after January
1, 2008 (see TSD chapter 2, section 2.4
and chapter 5, section 5.2). Accordingly,

8 All AEO publications are available online at
http://www.eia.doe.gov/oiaf/aeo/.

DOE assumed that when MV ballasts
fail, consumers will have to switch to
another HID technology.

The LCC analysis not only evaluated
the replacement of the HID lamp but
also those cases in which the whole
system would need to be replaced.
Given the specificity of HID lamp-and-
ballast combinations, DOE assumed that
replacement of baseline HID systems
with energy-efficient substitutes would,
at a minimum, require a new lamp-and-
ballast system. In some cases, the
physical and operational characteristics
of the replacement lamp-and-ballast
system may also require replacement of
the entire fixture. Consequently, DOE
treated lamp-and-ballast and fixture
replacement as economic issues in the
LCC analysis, which considered the
installed cost of the lamp, lamp-and-
ballast system, and fixture. In analyzing
the lighting system, the ballast has the
longer lifetime and therefore represents
the lifetime of the system (which may
have the lamp replaced several times
before the ballast is replaced). DOE
therefore set the LCC analysis period
equal to the lifetime of the fixture
ballast in years (i.e., 50,000 hours
divided by the assumed annual
operating hours, which equals
approximately 9 years and 12 years for
interior and exterior applications,
respectively). This approach is
consistent with the LCC methodology
that DOE used in the 2003 draft report
(see 2003 TSD chapter 5, section 5.4).

DOE assigned annual operating hours
to representative equipment based on
two alternative operating scenarios.
Exterior lighting applications (e.g.,
parking lot lighting) were assumed for
the commercial operating scenario,
where HID lamps with poorer color
quality (e.g., HPS) are a viable substitute
for lamps with better color quality,
depending on energy efficiency and/or
first cost requirements. Interior lighting
applications were assumed for the
industrial operating scenario, where
“white light” substitutes with higher
color quality (e.g., pulse-start MH) are
assumed to be mandatory.

DOE obtained information on hours of
operation for the different scenarios
from industry publications that provide
guidance for installers and lighting
engineers. Based upon these sources,
DOE estimated 4,200 hours per year of
operation for exterior applications and
5,840 hours per year for interior
applications. A more detailed
discussion of the data sources and the
derivation of these estimates are
provided in chapter 5 of the TSD
(section 5.1).

In the LCC analysis, DOE also
included maintenance costs in the

estimation of the LCC of HID lighting
systems. DOE assumed $225 for each
exterior relamping and $74 for each
interior relamping, and requested
comment on these values in the NOPD.
Chapter 5 of the TSD provides the
rationale for how both the exterior and
interior maintenance costs were
derived. No substantive comments were
received; therefore, DOE will consider
using these maintenance values in the
energy conservation standards
rulemaking.

For the LCC analysis, DOE estimated
average commercial and industrial
electricity prices using the 2017 to 2030
forecasts set forth in EIA’s AEO 2010.
DOE used the average price for the
relevant end-use sector (i.e., commercial
or industrial) over the course of the 30-
year analysis period (2017—2046). In the
NOPD, DOE requested comment as to
whether, in the energy conservation
standards rulemaking analysis, DOE’s
analysis should include the minimum,
mean, and maximum energy tariffs for
the relevant end use sectors. DOE did
not receive any comments relating to
this issue, and will consider evaluating
minimum, mean, and maximum energy
tariffs in the energy conservation
standards rulemaking.

In the LCC analysis, the discount rate
determines the relative value of future
energy savings compared to increases in
first costs that may arise from a
potential energy conservation standard.
DOE estimates the cost of capital for
commercial and industrial companies
by examining both debt and equity
capital, and develops an appropriately
weighted average of the cost to the
company of equity and debt financing.
The resulting average discounted
industrial and commercial discount
rates used in the LCC analysis are 7.6
percent and 7.0 percent, respectively
(see TSD chapter 5, section 5.1). DOE
did not receive any comments on the
use of the discount rates in response to
the NOPD. DOE notes that these
commercial and industrial sector
discount rates are the same as those
used in the final rule for general service
fluorescent and incandescent reflector
lamps. 74 FR 34080, 34113 (July 14,
2009). In the energy conservation
standards rulemaking for HID lamps,
DOE will review current economic data
in developing updated discount rates, as
applicable.

In the 2003 draft report, DOE used
available retail catalog pricing for HID
lamp and fixture prices. In response,
NEMA commented that retail price
catalogs are not a good source of actual
cost information, and recommended
hiring an energy service company to
solicit bids on prices. (NEMA, No. 6 at
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p. 4) DOE considered this comment, but
concludes that although that there may
be inaccuracies in list prices, there is a
greater risk that there may be distortions
in bid prices that would create data that
are unrepresentative of future costs.
Currently, the country is experiencing a
deep recession in which bid prices are
likely to be deflated substantially when
compared to average economic
conditions. This situation is likely to
distort any bid price data that DOE
would solicit. For the purposes of
today’s final determination, DOE
therefore assumes that catalog price data
are more representative than bid price
data, and used recent catalog data
(accessed online between August 2009
and April 2010) for its LCC analysis (see
TSD chapter 5, section 5.1). In a future
energy conservation standards
rulemaking, DOE will consider multiple
sources for pricing data.

For today’s final determination, DOE
estimated the base purchase price of
representative HID lamps, ballasts, and
fixtures using current prices available
on both the W.W. Grainger, Inc. and
Goodmart Web sites 2 1. DOE notes that
it also used this approach for estimating
base pricing in the Small Electric Motor
Determination. 71 FR 38799, 38803 (July
10, 2006). These online retailer price
catalogs were selected because they
offer a wide range of products (i.e.,
lamps, ballasts, and fixtures) for
multiple types of HID lamps and
wattages. The referenced Web sites are
also publicly available (requiring no
special log in to access the data) and
offer product information that can be
applied to the full range of HID lighting
system technologies and components.
DOE considered using both municipal
and State procurement contracts as
sources of pricing data, but eliminated
these data from consideration in the
determination analysis. Specifically,
municipal procurement contracts for
HID lamps can provide price data, but
do not contain price data for other
components of the lamp system needed
for the analysis. DOE also evaluated
State procurement contracts for fixtures
but found them to be too highly variable
to be useful. Chapter 5 of the TSD
(section 5.1) presents the price data that
DOE obtained from all sources,
including RS-Means, State procurement

contracts, Grainger, and Goodmart.
In its analysis, DOE observed that HID

prices vary by region, manufacturer,
quantity, type, and quality (and that end
users pay different prices). Therefore,
DOE attempted to select price data for
different lighting system options that

9 http://www.grainger.com (last accessed April 16,
2010).

10 http://www.goodmart.com (last accessed April
16, 2010).

were directly comparable. DOE also
added a contractor mark-up of 13
percent and a sales tax of 7 percent in
calculating equipment prices (see TSD
chapter 5, section 5.1). As stated in the
NOPD, the contractor markup value was
recommended by ACEEE in response to
the 2003 draft report, and DOE found
the value consistent with other lighting
rules. 75 FR 22031, 22037 (April 27,
2010). DOE proposed using an average
national sales tax of 7 percent in the
NOPD. 75 FR 22031, 22037 (April 27,
2010) DOE received no comments
regarding this proposal. A 7-percent
sales tax is consistent with the rate used
in the recent non-class A external power
supplies final determination. 75 FR
27170, 271741 (May 14, 2010). In the
NOPD, DOE invited comment on its
selection and analysis of the available
HID lighting system price data. ACEEE
and SDG&E recommended that DOE
revisit the product price assumptions in
the LCC because the prices presented in
chapter 5 of the NOPD TSD (section 5.1)
were high. (ACEEE, No. 22 at p. 2;
SDG&E No. 23 at p. 3) DOE will conduct
a more in-depth evaluation of
equipment pricing in an energy
conservation standards rulemaking, as a
refined analysis would not change the
outcome of today’s positive final
determination.

Depending on when different parts of
an HID lighting system are replaced, the
costs of switching to improved efficacy
lamps can involve lamp-and-ballast
replacement, or replacement of the
entire fixture. For example, an original
fixture may not physically
accommodate the new ballast required
by an improved efficacy lamp, thereby
necessitating fixture replacement. The
analysis underlying today’s final
determination includes lamp-and-
ballast and fixture replacement costs
when calculating the LCC for HID
lamps. In the NOPD, DOE also requested
comment regarding equipment costs
related to increasing lamp efficacy.
NEMA responded that the lighting
industry anticipates higher lamp costs
with increasing efficacy. (NEMA, No. 21
at p. 4) DOE acknowledges this general
cost-efficacy relationship, as illustrated
in chapter 5 of the TSD, with higher
prices for pulse-start MH lamps
compared with probe-start MH lamps.

4. National Energy Savings Analysis

To estimate national energy savings
for HID lamps sold from 2017 through
2046, DOE calculated the estimated
energy usage of the analyzed lamp-and-
ballast systems in a base case (absent a
standard) and a standards case. As
discussed in chapter 6 of the TSD
(section 6.1), DOE calculated the
installed base of HID lamps using

historical lamp shipments data provided
by NEMA. Projected shipments were
based on the lamp lifetimes, system
energy use, and operating scenarios
developed for the LCC analysis, as well
as estimated market and substitution
trends in the base case and standards
case. For this initial analysis, DOE did
not address the effects of emerging, non-
HID lighting technologies (e.g., LEDs) on
HID lamp shipments, but notes that an
exhaustive shipments analysis is not
required for a positive determination.
DOE intends to address emerging
technologies in its more robust
shipments analysis as part of the energy
conservation standards rulemaking

process.
In response to the NOPD, DOE

received a comment from SDG&E
regarding shipment projections starting
in 2017. SDG&E recommended that DOE
“revise the assumption that new MH
fixtures sold in 2017 will contain probe-
start ballasts.” (SDG&E, No. 23 at p. 2)
ACEEE also recommended that DOE
revise its assumptions for MH lamp
shipments. (ACEEE, No. 22 at p. 2) DOE
acknowledges that both existing Federal
and State legislation, as discussed in the
TSD, will affect the installation of
probe-start MH fixtures (see NOPD TSD
chapter 2, section 2.4). The State bans
on ballasts for probe-start MH lamps, as
well as more stringent Federal ballast
efficiency requirements for probe-start
MH lamps, will affect shipments of
fixtures containing probe-start MH
lamps. However, DOE’s shipment
projections were not based on new
probe-start MH fixtures being sold in
2017. As discussed in chapter 2 of the
NOPD TSD (section 2.1), the majority of
existing installed MH fixtures
(estimated at 35 million as of 2002)
contain probe-start ballasts. These
legacy fixtures will require replacement
lamps even without replacement of the
ballast. Such replacement shipments are
reflected in DOE’s shipment projections
in the analysis for this determination.?
DOE will further refine the lamp
shipment projections as part of the
energy conservation standards
rulemaking process, consulting fixture
shipments data gathered in the MH
lamp fixture rulemaking as appropriate.
To estimate potential energy savings
from the proposed energy conservation
standards case, DOE used a spreadsheet
model that calculated total end-use
electricity savings in each year of the
30-year analysis period (2017-2046).
The model features an equipment-
retirement function to calculate the

11 Shipment projections presented in National
Energy Savings/Net Present Value spreadsheet at
http://www1.eere.energy.gov/buildings/appliance
_standards/commercial/hid_analytical
_spreadsheet_tools.html.
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number of units sold in a given year, or
vintage, which would still be in
operation in future years. For example,
some of the HID lamps sold in 2030 will
operate through 2035. DOE calculated
primary energy (i.e., energy used by the
power plant) savings associated with
end-use electricity (i.e., site energy used
by the lamp-and-ballast system) savings
using data from EIA’s AEO 2010. These
data provided a factor, or an average
multiplier, for relating end-use
electricity to primary energy use for
each year from 2017 to 2030. DOE
extrapolated the trend in these years to
derive factors for 2031 to 2046. Energy
use in both the potential standards case
and base case are calculated for all
equipment categories and converted to
quads. The difference in energy use
between every equipment category in
these two cases is summed across all
years of the analysis period. A more
detailed discussion of the national

energy savings model, data sources, and
results is provided in chapter 6 of the
TSD (section 6.1).

5. National Consumer Impacts Analysis

DOE estimated the national economic
effect on end-users in terms of the NPV
of cumulative benefits during the 30-
year analysis period (2017-2046). It
considered the effects under the same
range of scenarios as it did for
estimating national energy savings. It
also used the new equipment costs and
energy savings for each energy
efficiency level that it applied in the
LCC analysis. To simplify the analysis,
DOE estimated the value of energy
savings using the average AEO 2010
forecast electricity price from 2017 to
2030. To estimate the trend in electricity
prices after 2030, DOE extrapolated its
forecasted electricity prices for 2031 to
2046 by applying the average rate of
price change during 2020-2030. As

discussed in chapter 6 of the TSD
(section 6.1), DOE discounted future
costs and benefits by using a 3-percent
and 7-percent discount rate,
respectively, according to the
“Guidelines and Discount Rates for
Benefit Analysis of Federal Programs”
issued by the Office of Management and
Budget (OMB). (Circular No. A-94,
September 2003).

C. Analytical Results
1. Engineering Analysis

As described above, DOE conducted
separate analyses examining ten
representative HID lamp types: Probe-
start MH (175, 250, 360, and 400-watt),
PMH (150, 175, and 320-watt), and HPS
(100, 150, and 250-watt). These lamp
types are categorized by mean lumen
output in Table II.1, with some PMH
and HPS lamp types appearing in more
than one lumen output category.

TABLE II.1—REPRESENTATIVE SUBSTITUTES FOR BASELINE PROBE-START METAL HALIDE LAMPS

Approximate lumen output
mean lumens*

probe-start MH
w

Baseline

Energy efficient
option 1, PMH
w

Energy efficient
option 2, HPS
w

8,800
13,700
23,500
25,200

175
250
360
400

150 100
175 150
320 250
320 250

In the engineering analysis, for a lamp
to be considered a suitable option, its
replacement had to produce at least 90
percent of the mean lumen output of the
baseline system and draw less power
than the baseline lamp-and-ballast
system. As detailed in chapter 4 of the
TSD (section 4.3), power was
determined by the lamp-and-ballast
input, based in part on the
representative ballast type chosen for
each option.

2. Life-Cycle Cost and Payback Period
Analysis

Table II.2 to Table II.5 present the
results for medium wattage probe-start
MH lamps and higher-efficiency
substitute HID lamps in a lamp-only
replacement scenario. In this scenario, a
failed baseline lamp is replaced either
with an identical baseline lamp, or with
a substitute lamp-and-ballast system.
These analyses were based on

representative, incremental lamp and
fixture prices as well as maintenance
costs. The upcoming energy
conservation standards rulemaking will
yield more detailed results than did the
representative analyses conducted.
Generally, the LCC of a high-efficiency
lamp and ballast replacement is higher
than the LCC of an inefficient lamp-only
replacement.

TABLE II.2 175-W PROBE-START METAL HALIDE BASELINE

Industrial/interior Commercial/exterior
Baseline Substitute 1 Baseline Substitute 2
175 W MH 150 W PMH 175 W MH 100 W HPS
$ $ $ $
Ballast PriCE ....uviiiieeeceeieee ettt a e e 190.22 234.10
Lamp Price 49.58 64.09 49.58 49.23
Total First COSt ...viiiiiiiecie ettt et e e raee s 49.58 254.31 49.58 283.33
Incremental First Cost 204.73 233.75
Annual Operating Cost 149.23 141.02 297.28 263.26
Annual Operating Cost Differential ..........cccccooiiiiiiiiiiii, 8.21 34.02
LCC (7% Discount RAte) ........cccueiiiiiiiiiiiee ettt 1,234.57 1,436.01 2,537.89 2,420.47
LCC Savings —201.43 117.42
PBP (years) 24.94 6.87
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TABLE 1.3 250-W PROBE-START METAL HALIDE BASELINE

Industrial/interior

Commercial/exterior

Baseline Substitute 1 Baseline Substitute 2
250 W MH 175 W PMH 250 W MH 150 W HPS
$ $ $ $

Ballast PriCE ......ooiiiiiieiee e 195.54 260.18
Lamp PriCE ..o 53.08 68.76 53.08 60.91
Total First Cost ........... 53.08 264.30 53.08 321.09
Incremental First Cost ... 211.22 268.01
Annual Operating CoOSt ......c.euiiiiiiiiieie e 178.85 149.59 330.11 288.18
Annual Operating Cost Differential ...........cccceeiriiiiiiiiiniee e 29.26 41.93
LCC (7% Discount Rate) 1,445.34 1,421.98 2,795.06 2,655.59
LCC Savings ......ccccecueuee. 23.36 139.4
PBP (YEAIS) ..ttt 7.22 6.39

TABLE 1.4 360-W PROBE-START METAL HALIDE BASELINE

Industrial/interior

Commercial/exterior

Baseline Substitute 1 Baseline Substitute 2
360 W MH 320 W PMH 360 W MH 250 W HPS
$ $ $ $

Ballast PriCE ......ooiiiiiiiiiiiee e 226.43 211.52
LamMP PrICE ittt 56.92 90.54 56.92 79.64
Total First Cost ........... 56.92 316.97 56.92 291.16
Incremental First Cost ... 260.05 234.24
Annual Operating Cost .........coiiiiiiiiii 217.75 205.97 373.22 331.69
Annual Operating Cost Differential ...........ccoceviriiiiniiiencee e 11.78 41.53
LCC (7% Discount Rate) 1,598.68 1,827.86 3,021.94 2,968.38
LCC Savings .....cc.ccecveuee. —229.18 53.56
PBP (YEAIS) .ttt 22.08 5.64

TABLE 1.5 400-W PROBE-START

METAL HALIDE BASELINE

Industrial/interior

Commercial/exterior

Baseline Substitute 1 Baseline Substitute 2
400 W MH 320 W PMH 400 W MH 250 W HPS
$ $ $ $

Ballast PriCe .......ociiiiiii e 226.43 211.52
LamMP PrICE i 58.08 90.54 58.08 79.64
Total First Cost ........... 58.08 316.97 58.08 291.16
Incremental First Cost ... 258.89 233.08
Annual Operating Cost ..o 237.74 205.97 395.37 331.69
Annual Operating Cost Differential ............ccoooviiiiiiiineeiiee e 31.77 63.68
LCC (7% Discount Rate) 1,733.03 1,827.86 3,188.30 2,968.38
LCC Savings .....ccccceeuueene —94.83 219.92
PBP (YEAIS) .ttt e 8.15 3.66

Table I1.6 through Table II.9 present

the results

start MH lamps and higher-efficiency
substitute HID lamps in a new
construction or fixture replacement

for medium wattage probe-

scenario. In this scenario, a consumer
selects either a baseline or substitute
fixture and lamp. In the exterior lighting
cases, the HPS substitutes have a lower
LCC. These analyses were based on

TABLE 1.6 175-W PROBE-START METAL HALIDE BASELINE

representative and incremental lamp
and fixture prices as well as
maintenance costs.

Industrial/interior

Commercial/exterior

Baseline Substitute 1 Baseline Substitute 2
175 W MH 150 W PMH 175 W MH 100 W HPS
$ $ $ $

Fixture Price (incl. ballast) ... 260.51 310.10 356.51 376.34
Lamp Price 49.58 64.09 49.58 49.23
Total First COSt ....uueiiiiiiee e e e e e e e erraees 310.09 374.19 406.09 425.57
Incremental First COSt ......uuiiiiei et e e eesanneeeees | eeeeeesesiiasreeeeeeaas 64.10 | e, 19.73
Annual Operating CoOSt ......c.eviiiiiiiiiee e 149.23 141.02 297.28 263.26
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TABLE 1.6 175-W PROBE-START METAL HALIDE BASELINE—Continued

Industrial/interior Commercial/exterior
Baseline Substitute 1 Baseline Substitute 2
175 W MH 150 W PMH 175 W MH 100 W HPS
$ $ $ $
Annual Operating Cost Differential ...........cccoiiiiiiiiiieeieeeeeeeeeceiees | e 8.21 | i 34.02
LCC (7% Discount Rate) ..... 1,495.08 1,5655.89 2,894.40 2,562.72
LCC SAVINGS ...eevieicieeicie ettt | aeseeaeaeseeae s —60.80 | .o 331.69
PBP (YEAIS) ..cooiiiiiiciiiiee s | e 781 | 0.57
TABLE 1.7 250-W PROBE-START METAL HALIDE BASELINE
Industrial/interior Commercial/exterior
Baseline Substitute 1 Baseline Substitute 2
250 W MH 175 W PMH 250 W MH 150 W HPS
$ $ $ $
Fixture Price (incl. ballast) ........c.coceiiiiiiiniee e 297.77 325.63 393.77 382.01
[IE=T00] o T oo TSRS 53.08 68.76 53.08 60.91
Total FirSt COSt ...eoiieiiiiiiie e e e 350.85 394.39 446.85 442.92
Incremental First COSE ..oouuiiiiiiiiccie e sree e e snreees | eereeesnnreeeaneeeees 4354 | i, —3.93
ANnual Operating CoSt ......ccciieiiiirieriee e 178.85 149.59 330.11 288.18
Annual Operating Cost Differential ............ccooeiiiiiiiiiiicies | v 29.26 | oo 41.93
LCC (7% Discount Rate) 1,552.07 1,743.11 3,188.83 2,777.42
LCC SAVINGS ..ueiiiiiiiiicie e | eeeese e 191.05 | s 411.40
PBP (YEAIS) .eeuteiueeiteieeeitesieete sttt sn e nnes | eeeesreneenne e 149 | —0.09
TABLE 11.8 360-W PROBE-START METAL HALIDE BASELINE
Industrial/interior Commercial/exterior
Baseline Substitute 1 Baseline Substitute 2
360 W MH 320 W PMH 360 W MH 250 W HPS
$ $ $ $
Fixture Price (inCl. ballast) ........c.cooiiiiiiiiiiiiee e 352.43 415.69 448.43 393.34
LamP PrICE .o 56.92 90.54 56.92 79.64
I ] €= U 11 7 =] SRS 409.35 506.23 505.35 472.98
Incremental First COSt ...t sieee e | erebeeeeaeeeenaeee e 96.88 | .o —32.37
Annual Operating CoSt ........cuiiiiiiiiieeie et 217.75 205.97 373.22 331.69
Annual Operating Cost Differential ............cccoooiiiiiiiiiiiiies | i 1178 | o 41.53
LCC (7% Discount Rate) ........c.c...... 1,951.11 2,017.12 3,470.37 3,150.20
LCC SAVINGS ..o e | e —66.01 320.17
PBP (years) 8.23 -0.78
TABLE 11.9 400-W PROBE-START METAL HALIDE BASELINE
Industrial/interior Commercial/exterior
Baseline Substitute 1 Baseline Substitute 2
400 W MH 320 W PMH 400 W MH 250 W HPS
$ $ $ $
Fixture Price (inCl. Ballast) ........cccccueieriieeiiiie e 372.31 415.69 468.31 393.34
Lamp PrICE ..o 58.08 90.54 58.08 79.64
B I ] €= U 1= 7 = RS 430.39 506.23 526.39 472.98
Incremental FirSt COSt ......oiiiiiiieie ettt sies | ereesseeenaeeseeaeeas 7584 | oo —53.41
Annual Operating CoOSt ........ciiiiiiiiieeie s 237.74 205.97 395.37 331.69
Annual Operating Cost Differential ...........ccccvieiiiiiiiiiiiceeerenesenes | e B1.77 | i 63.68
LCC (7% Discount Rate) .........ccceeiiiieiiiiieiiiee e esiee e eee e seeeeeeee e e s e e enees 2,105.34 2,017.12 3,656.61 3,150.20
LCC SAVINGS ..ctiiuieiiriieie ettt ettt sttt st sne e sne e sne e sneens | eeeenneenenre s 88.22 | i 506.40
PBP (YEAIS) .ttt ettt ettt ettt nine | treesseeenneenne e 2.39 | s —-0.84

NEMA requested a third set of tables
showing the LCC when a lamp in an
existing fixture must be replaced, but
the more efficacious lamp (with ballast)
cannot be installed in the existing

fixture. This scenario requires purchase
of an entirely new fixture, not just a
lamp and ballast. (NEMA, No. 21 at p.
4) DOE acknowledges that, in some
cases, the ballast for a more efficacious

lamp might not fit either mechanically
or electrically in the existing fixture,
and that a new fixture containing the
more efficacious lamp be installed. DOE
refers the reader to the tables below.
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Table II.10 through II.13 present the this scenario, a consumer either replaces previous tables. DOE gave this
results for medium wattage probe-start the baseline lamp in the fixture or replacement scenario its proportional
MH lamps and higher-efficiency replaces the fixture with a new weight in the national impact analysis,
substitute HID lamps where the lamp substitute fixture and lamp. In this case, which aggregated consumer impacts
has failed and a lamp and ballast cannot the LCC savings is less than in the from all cases into national cost and
be retrofitted into the existing fixture. In  alternative scenarios presented in benefit estimates.
TABLE 11.10 175-W PROBE-START METAL HALIDE BASELINE
Industrial/interior Commercial/exterior
Baseline Substitute 1 Baseline Substitute 2
175 W MH 150 W PMH 175 W MH 100 W HPS
$ $ $ $
Fixture Price (iNCl. Dallast) ......c.coeeieeriiiiieeciie e sre e seeeesnneees | eesveeesnsneeesnneeeenes 31010 | cooeeeeiee e 376.34
LAMP PIICE .t 49.58 64.09 49.58 49.23
Total FIrSt COSE ..ottt 49.58 374.19 49.58 425.57
Incremental First COSt ..o | e 324.61 | i 375.99
Annual Operating Cost ..o, 149.23 141.02 297.28 263.26
Annual Operating Cost Differential ...........ccccvieiiiiiiiieiineereecseesenes | e 8.21 | i 34.02
LCC (7% Discount Rate) ...........c...... 1,234.57 1,555.89 2,537.89 2,562.72
LCC Savings .....cccccevueenee. o | e —321.32 | e —24.82
PBP (YEAIS) ..ottt e nes | ereeeeee e e 39.55 | 11.05
TABLE I1.11 250-W PROBE-START METAL HALIDE BASELINE
Industrial/interior Commerecial/exterior
Baseline Substitute 1 Baseline Substitute 2
250 W MH 150 W PMH 250 W MH 150 W HPS
$ $ $ $
Fixture Price (inCl. ballast) .......ccccceeiiiiriiiieeeee e | e 325.63 | .o, 382.01
LaMP PHICE ..ttt 53.08 68.76 53.08 60.91
Total First COSt ... 53.08 394.39 53.08 442.92
Incremental First COSt ........cooiiiiiiiici e | e 341.31 | i, 389.84
Annual Operating CoSt ......ccciieiiiirieriee e s 178.85 149.59 330.11 288.18
Annual Operating Cost Differential ............ccooeiiiiiiiiiiiiiies | e 29.26 | oo 41.93
LCC (7% Discount Rate) .................. 1,445.34 1,552.07 2,795.06 2,777.42
LCC Savings .......ccccenunee T —106.72 | .o 17.63
PBP (YEAIS) eitiiueiteieeeie sttt ettt n e nnes | eeeesreneenre e 11.66 | oo, 9.30
TABLE 11.12 360-W PROBE-START METAL HALIDE BASELINE
Industrial/interior Commerecial/exterior
Baseline Substitute 1 Baseline Substitute 2
360 W MH 320 W PMH 360 W MH 250 W HPS
$ $ $ $
Fixture Price (incl. ballast) ... | e, 415.69 393.34
Lamp Price 56.92 90.54 79.64
Total First COost ... 56.92 506.23 472.98
Incremental First COSt ... | 409.35 416.06
Annual Operating CoOSt .......euiiiiiiiiiee e 217.75 205.97 331.69
Annual Operating Cost Differential ............cccooiiiiiiiiiiiiiies | i 11.78 41.53
LCC (7% Discount Rate) .................. 1,598.68 2,017.12 3,150.20
LCC Savings —418.44 —128.26
PBP (years) 38.15 10.02
TABLE 11.13 400-W PROBE-START MH BASELINE
Industrial/interior Commerecial/exterior
Baseline Substitute 1 Baseline Substitute 2
400 W MH 320 W PMH 400 W MH 250 W HPS
$ $ $ $
Fixture Price (iNCl. DAllast) ......c.coeeieeriiiiieeiiie et e see e e snneees | ersveeesnsneeesnneeeenes 415.69 | oo 393.34
Lamp PrICE ..o 58.08 90.54 58.08 79.64
Total First COSt ... 58.08 506.23 58.08 472.98
Incremental First COSt .......cociiiiiiiie e | e 448.15 | o 414.90
Annual Operating CoOSt ......c.euiiiiiiiiieee e 237.74 205.97 395.37 331.69
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TABLE 11.13 400-W PROBE-START MH BASELINE—Continued

Industrial/interior Commercial/exterior
Baseline Substitute 1 Baseline Substitute 2
400 W MH 320 W PMH 400 W MH 250 W HPS
$ $ $ $
Annual Operating Cost Differential ...........cccoiiiiiiiiiieeieeeeeeeeeceiees | e B1.77 | e 63.68
LCC (7% Discount Rate) 1,733.03 2,017.12 3,188.30 3,150.20
LCC SAVINGS ..eeiiuieiiieeiie ettt st et b et e e sae e nneenteeans | tenieeenneeneeenneenane —284.09 | .ocoiiieeeeeee 38.09
PBP (YEAIS) ..ottt et nies | ereeseee e e e 1411 | s 6.51

DOE concluded that whether or not
there are net LCC savings from a
potential HID lamp standard depends
on the details of the lamp capacity and
the installation scenario. Given the
widely varying results that depend on
specific installation details, DOE
evaluated the total net consumer impact
of the standard based on the national
impact analysis which proportionally
weighed the different installation cases
based on two factors: (1) The fraction of
lamp sales subject to each type of
installation and (2) the relative
frequency of each specific lamp
substitution scenario. Although some
replacements would have negative LCC,
today’s final determination indicates
that standards for HID lamps would
likely result in positive total net
consumer impacts and cumulative
energy savings.

3. National Energy Savings and
Consumer Impacts

DOE estimated national energy
savings and consumer effects of energy
conservation standards for the
considered HID lamps using its own
initial engineering analysis data. DOE
assumed that energy conservation
standards would take effect in 2017, and
estimated the cumulative energy savings
and NPV impacts relative to a base case
and a standards case.

As summarized in chapter 6 of the
TSD (section 6.2), the results using
DOE'’s analysis of design options
indicate cumulative energy savings for
medium-wattage HID lamps of 11.4
quads (undiscounted), and a
corresponding NPV of $30.0 billion
(20108) at a 3-percent discount rate, and
$13.7 billion at a 7-percent discount rate
over the 30-year analysis period (2017—
2046).

In estimating the NPV, DOE estimated
the fractions of replacements that would
employ the different technologies and
would be either a lamp-only or a total
fixture replacement. While some
replacements would have negative LCC,
on a national scale these replacements
are outweighed by those lamp and
fixture replacements that would have

positive economic impacts on
consumers.

In response to the NOPD, SDG&E
commented that the magnitude of the
savings of 2.8 quads seemed large in
relation to the two other determinations
(Small Electric Motors 71 FR 38799,
38806 (July 10, 2006) and Non-Class A
External Power Supplies 74 FR 56928,
56929 (November 3, 2009)) mentioned
in the NOPD. (SDG&E, No. 23 at p. 3;
75 FR 22031, 22040 (April 27, 2010)).
DOE agrees that the potential savings
from an HID lamps rulemaking is large
in comparison with the Small Electric
Motors and External Power Supplies
determinations. Yet, as previously
indicated, the potential energy savings
could be as great as 11.4 quads when
not factoring in a discount rate, as
opposed to the 2.8 quads originally
published. DOE has carefully
considered publishing this higher
revised number and, based upon the
data available, DOE believes that, over
30 years, 11.4 quads is a reasonable
initial (undiscounted) estimate. For
purposes of comparison, the general
service fluorescent and incandescent
reflector lamp final rule found
undiscounted energy savings of as much
as 12 quads over a 30 year analysis
period. 74 FR 34080, 34083 (July 14,
2009). Neither ACEEE nor NEMA
commented on the magnitude of
potential energy savings for today’s final
determination.

D. Discussion
1. Technological Feasibility

Section 346(a)(1) of EPCA (42 U.S.C.
6317(a)(1)) mandates that DOE
determine whether energy conservation
standards for HID lamps would be
“technologically feasible.” DOE
determines that energy conservation
standards for HID lamps are
technologically feasible because they
can be satisfied with HID lighting
systems that are currently available on
the market.

2. Significance of Energy Savings

Section 346(a)(1) of EPCA mandates
that DOE determine whether energy

conservation standards for HID lamps
would result in “significant energy
savings.” (42 U.S.C. 6317(a)(1)) The term
“significant” is not defined in the Act.
However, the U.S. Court of Appeals for
the District of Columbia in Natural
Resources Defense Council v.
Herrington, 768 F.2d 1355, 1373 (DC
Cir. 1985), indicated that Congress
intended “significant” energy savings to
be interpreted in a manner consistent
with section 325 of the Act (42 U.S.C.
6295(0)(3)(B)) as savings that were not
“genuinely trivial.” Applying this test,
DOE found in its 2010 final
determination for Non-Class A External
Power Supplies that an energy
conservation standard for the product
that would save as much as 0.14 quad
of energy over a 30-year period (2013—
2042) amounted to “significant energy
savings” within the meaning of EPCA. In
this previous determination, DOE noted
that these savings were equivalent to the
annual electricity needs of 1.1 million
U.S. homes. 75 FR 27170, 27179 (May
14, 2010). In today’s final
determination, DOE finds that the
estimated energy savings of 11.4 quads
over 30 years for the considered HID
lamps are equivalent to the annual
electricity needs of 57 million U.S.
homes. As a result, DOE concludes that
the potential savings are not “genuinely
trivial,” and thus determines that
potential energy conservation standards
for HID lamps would result in
significant energy savings under EPCA.

3. Economic Justification

Section 346(b)(1) of EPCA requires
that energy conservation standards for
HID lamps be economically justified.
(42 U.S.C. 6317(b)(1)) In the NOPD, DOE
aggregated the results from the LCC
analyses to estimate national energy
savings and national economic impacts.
DOE estimated that the NPV of the
consumer costs and benefits from a
potential standard are $30.0 billion and
$13.7 billion at 3-percent and 7-percent
discount rates, respectively. As noted
above, both ACEEE and SDG&E
commented that the prices used in the
LCC analyses seemed high. (ACEEE, No.
22 at p. 2; SDG&E, No. 23 at p. 3)
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However, this does not negate the fact
that potential energy conservation
standards would be economically
justified. If lower prices were used in
the LCC analyses, NPV savings would
only be expected to be greater. DOE will
review component prices in the energy
conservation standards rulemaking;
however, the use of prices that may be
at the high end of the range of possible
price estimates is prudent for a
determination analysis, and helps
ensure that the conclusion regarding the
positive economic justification has a
high degree of certainty. Therefore, DOE
has determined that potential energy
conservation standards for HID lamps
would be expected to be economically
justified.

II1. Conclusion

A. Final Determination

Based on its analysis of the available
information, DOE has determined that
energy conservation standards for
certain HID lamps appear to be
technologically feasible and
economically justified, and would likely
result in significant energy savings.
Consequently, DOE will initiate the
development of energy efficiency test
procedures and energy conservation
standards for certain HID lamps.

All of the design options addressed in
this final determination document are
technologically feasible. DOE’s data and
available manufacturer data show that
the considered HID lamp technologies
are available to all manufacturers. These
technologies include different methods
of starting the lamps (e.g., pulse versus
probe-start) and different lamp
components (e.g., arc tube composition
and design for HPS versus MH). The
lamp manufacturers that DOE consulted
produce at least one or more types of
these higher efficacy lamps. DOE’s
review of available HID lamps from
manufacturers (including EYE, GE,
OSRAM SYLVANIA, Philips, Venture,
and Ushio) is presented in spreadsheet
format on the DOE’s Web site at http://
www1.eere.energy.gov/buildings/
appliance standards/commercial/
hid analytical spreadsheet tools.html.

DOE has determined that potential
energy conservation standards for HID
lamps are expected to be economically
justified. The estimated aggregate NPV
of consumer costs and benefits from a
potential standard are expected to be
$30.0 billion (20108$) at a 3-percent
discount rate and $13.7 billion at a 7-
percent discount rate over the 30-year
analysis period (2017-2046). DOE has
not produced detailed estimates of the
potential adverse effects of a national
standard on manufacturers or on

individual categories of users. Instead,
DOE is relying on the presence of
existing, more efficacious products in
the market today as an indicator of the
probable economic feasibility for
manufacturers of producing more
efficacious lamps if required by
standards.

Finally, the scenarios examined in
DOE’s analysis show the potential for
significant energy savings, with the
combined savings for medium-wattage
HID lamps over the 30-year analysis
period (2017-2046) of at least 11.4
quads. The 11.4 quads estimated in this
final determination is an undiscounted
value, and is substantially higher than
the discounted value of 2.8 quads
estimated in the NOPD, although both
values represent the same physical
quantity and would constitute
significant energy savings. 75 FR 22031,
22040 (April 27, 2010).

During the energy conservation
standards rulemaking process, DOE will
perform a detailed analysis of the effect
of possible standards on manufacturers
as well as a more disaggregated
assessment of their possible impacts on
user subgroups.

B. Future Proceedings

In terms of the three responses to the
NOPD, all commenters encouraged DOE
to establish an energy conservation
standard for HID lamps. ACEEE offered
support for the proposed positive
determination and encouraged DOE to
move forward with a rulemaking to
establish standards for HID lamps.
(ACEEE, No. 22 at p. 1) NEMA stated
that “industry supports cost-effective
HID lamp standards that conserve
energy.” (NEMA, No. 21 at p. 2) SDG&E
encouraged DOE to issue a positive final
determination and open a new
rulemaking to consider energy
conservation standards for HID lamps.
(SDG&E No. 23 at p. 1) Each of the
commenters also included suggestions
regarding the efficacy metric for HID
lamps of lumens per watt. NEMA
recommended that standards be based
on initial lumens per watt, but
suggested that DOE consider lumen
maintenance factors and reliability, as
different ballasts can affect the lumen
maintenance of the system. Finally,
NEMA commented that lumens per watt
is not an appropriate metric for
directional lamps and a different unit of
measure will be needed. (NEMA, No. 21
at p. 2) ACEEE reiterated its comments
related to the 2003 and 2004 draft
reports, that ACEEE supports minimum
efficiency standards for HID lamps.
(ACEEE, No. 22 at p. 1) As stated in the
NOPD, ACEEE referenced a 60 lumens
per watt minimum efficacy requirement

in response to the 2003 draft report. 75
FR 22031, 22033 (April 27, 2010).
NEMA indicated that industry would
expect conservation standards at the
very least to eliminate MV lamps.
(NEMA, No. 21 at p. 2) Further, SDG&E
commented that substantial savings
would be realized with efficiency
standards that eliminate less efficient
HID lamps, such as probe-start MH and
MV lamps. (SDG&E No. 23 at p. 1)

Moving forward, SDG&E encouraged
DOE to consider combining future HID
lamp rulemaking with the current MH
lamp fixture rulemaking. (SDG&E, No.
23 at p. 2) ACEEE suggested that DOE
explore the potential of combining the
rulemaking related to HID lighting
systems into a single rulemaking with
MH lamp fixtures. (ACEEE, No. 22 at p.
1) Finally, NEMA commented that the
industry believes that DOE will achieve
much greater energy savings from HID
systems with electronic ballasts and/or
intelligent controls as compared to
savings gained through potential
standards that increase HID lamp
efficacies. (NEMA, No. 21 at p. 4)

In response to the suggestion of a
combined rulemaking, DOE, in fact, has
considered a combined rule, but a
combination of the HID lamps rule with
the MH lamp fixture rule would be
problematic for the reasons that follow.
First, the MH lamp fixture rule covers
only metal halide fixtures and, thus,
does not overlap entirely with an HID
lamp rule because neither HPS nor MV
lamps would be covered. Second, the
MH lamp fixture rule also applies only
to new fixtures. Both ACEEE and
SDG&E in their comments noted that
probe-start MH ballast technology has
been banned effectively in new fixtures
by EISA 2007 due to the high efficiency
levels mandated for those types of
ballasts and banned outright in multiple
State regulations. (ACEEE, No. 22 at p.
2; SDG&E, No. 23 at p. 2) However, DOE
notes that probe-start MH lamps can
still be shipped for replacement
applications. A potential HID lamps rule
that were to set an efficacy level higher
than probe-start MH would likely yield
significant energy savings (see TSD
chapter 6, section 6.2). The MH lamp
fixture rule would limit inefficient
technologies in new fixtures, and the
lamps rule would be expected to hasten
the transition away from inefficient
technologies in existing equipment. As
DOE moves forward with a possible HID
energy conservation standard, the
analysis will be compared and
combined with the MH lamp fixture
rule where possible.

Given today’s positive final
determination, DOE will begin the
process of establishing test procedure
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requirements for HID lamps, which is
expected to result in the publication of
a proposed rule. During the test
procedure rulemaking process, DOE will
consider the American National
Standards Institute (ANSI) document
ANSI C78.389-2004, “American
National Standard for Electric Lamps—
High Intensity Discharge—Methods of
Measuring Characteristics,” and the
following Illuminating Engineering
Society of North America (IESNA)
Lighting Measurement (LM) documents:
LM-47-01, “IESNA Approved Method
for Life-Testing of HID Lamps,” and
LM-51-00, “IESNA Approved Method
for the Electrical and Photometric
Measurements of High Intensity
Discharge Lamps.”

DOE will also begin a proceeding to
consider establishment of energy
conservation standards for HID lamps.
DOE will collect information about
design options, inputs on the
engineering and LCC analyses, and
potential impacts on the manufacturers
and consumers of HID lamps. DOE will
evaluate whether potential energy
conservation standards are
technologically feasible, economically
justified, and would likely result in
significant energy savings in accordance
with the requirements of EPCA. (42
U.S.C. 6295(0)) Depending on the
outcome of these analyses, as well as on
other factors set forth in EPCA, DOE
will determine which, if any, standards
would be appropriate for this
equipment.

IV. Procedural Issues and Regulatory
Review

A. Review Under Executive Order 12866

This final determination is not subject
to review under Executive Order 12866,
“Regulatory Planning and Review.” 58
FR 51735 (October 4, 1993).

B. Review Under the Regulatory
Flexibility Act

The Regulatory Flexibility Act (5
U.S.C. 601 et seq., as amended by the
Small Business Regulatory Enforcement
Fairness Act of 1996), requires
preparation of an initial regulatory
flexibility analysis for any rule that, by
law, must be proposed for public
comment, unless the agency certifies
that the proposed rule, if promulgated,
will not have a significant economic
impact on a substantial number of small
entities. A regulatory flexibility analysis
examines the impact of the rule on
small entities and considers alternative
ways of reducing negative effects. Also,
as required by Executive Order 13272,
“Proper Consideration of Small Entities
in Agency Rulemaking,” 67 FR 53461

(August 16, 2002), DOE published
procedures and policies on February 19,
2003 to ensure that the potential impact
of its rules on small entities are properly
considered during the DOE rulemaking
process. 68 FR 7990 (February 19, 2003).
DOE has made its procedures and
policies available on the Office of the
General Counsel’s Web site at http://
www.gc.doe.gov.

DOE reviewed today’s final
determination under the provisions of
the Regulatory Flexibility Act and the
policies and procedures published on
February 19, 2003.

When adopted, today’s final
determination will set no standards; it
will only positively determine that
future standards may be warranted and
should be explored in an energy
conservation standards rulemaking.
Economic impacts on small entities
would be considered in the context of
such a future rulemaking. On the basis
of the foregoing, DOE certifies that this
final determination has no significant
economic impact on a substantial
number of small entities. Accordingly,
DOE has not prepared a regulatory
flexibility analysis for this proceeding.
DOE will transmit this certification and
supporting statement of factual basis to
the Chief Counsel for Advocacy of the
Small Business Administration for
review under 5 U.S.C. 605(b).

C. Review Under the Paperwork
Reduction Act of 1995

This proceeding determines that the
development of energy conservation
standards for HID lamps may be
warranted and, accordingly, will impose
no new information or recordkeeping
requirements on the public. Therefore,
OMB clearance is not required under
the Paperwork Reduction Act. (44
U.S.C. 3501 et seq.)

D. Review Under the National
Environmental Policy Act of 1969

In this notice, DOE positively
determines that future standards may be
warranted, and environmental impacts,
if any, will be explored in a subsequent
energy conservation standards
rulemaking. DOE has determined that
review under the National
Environmental Policy Act of 1969
(NEPA), Public Law 91-190, codified at
42 U.S.C. 4321 et seq., is not required
at this time. NEPA review can only be
initiated “as soon as environmental
impacts can be meaningfully evaluated.”
(10 CFR 1021.213(b)) Because this final
determination only concludes that
future standards may be warranted, but
does not propose or set any standard,
DOE has determined that there are no
environmental impacts to be evaluated

at this time. Accordingly, neither an
environmental assessment nor an
environmental impact statement is
required.

E. Review Under Executive Order 13132

Executive Order 13132, “Federalism,”
64 FR 43255 (August 10, 1999), imposes
certain requirements on agencies
formulating and implementing policies
or regulations that preempt State law or
that have Federalism implications. The
Executive Order requires agencies to
examine the constitutional and statutory
authority supporting any action that
would limit the policymaking discretion
of the States and to assess carefully the
necessity for such actions. The
Executive Order also requires agencies
to have an accountable process to
ensure meaningful and timely input by
State and local officials in developing
regulatory policies that have Federalism
implications. On March 14, 2000, DOE
published a statement of policy
describing the intergovernmental
consultation process that it will follow
in developing such regulations. 65 FR
13735 (March 14, 2000). DOE has
examined today’s final determination
and concludes that it would not have
substantial direct effects on the States,
on the relationship between the Federal
government and the States, or on the
distribution of power and
responsibilities among the various
levels of government. EPCA governs and
prescribes Federal preemption of State
regulations as to energy conservation
standards for the equipment that is the
subject of today’s final determination.
States can petition DOE for exemption
from such preemption to the extent
permitted and based on criteria set forth
in EPCA. (42 U.S.C. 6297) No further
action is required by Executive Order
13132.

F. Review Under Executive Order 12988

With respect to the review of existing
regulations and the promulgation of
new regulations, section 3(a) of
Executive Order 12988, “Civil Justice
Reform,” 61 FR 4729 (February 7, 1996),
imposes on Federal agencies the duty to:
(1) Eliminate drafting errors and
ambiguity; (2) write regulations to
minimize litigation; (3) provide a clear
legal standard for affected conduct
rather than a general standard; and (4)
promote simplification and burden
reduction. Section 3(b) of Executive
Order 12988 specifically requires that
Executive agencies make every
reasonable effort to ensure that the
regulation specifies the following: (1)
The preemptive effect, if any; (2) any
effect on existing Federal law or
regulation; (3) a clear legal standard for
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affected conduct while promoting
simplification and burden reduction; (4)
the retroactive effect, if any; (5)
definitions of key terms; and (6) other
important issues affecting clarity and
general draftsmanship under any
guidelines issued by the Attorney
General. Section 3(c) of Executive Order
12988 requires Executive agencies to
review regulations in light of applicable
standards in sections 3(a) and 3(b) to
determine whether these standards are
met, or whether it is unreasonable to
meet one or more of them. DOE
completed the required review and
determined that to the extent permitted
by law, this determination meets the
relevant standards of Executive Order
12988.

G. Review Under the Unfunded
Mandates Reform Act of 1995

Title II of the Unfunded Mandates
Reform Act of 1995 (UMRA) (Pub. L.
104—4, codified at 2 U.S.C. 1501 et seq.)
requires each Federal agency to assess
the effects of Federal regulatory actions
on State, local, and Tribal governments
and the private sector. For regulatory
actions likely to result in a rule that may
cause expenditures by State, local, and
Tribal governments in the aggregate, or
by the private sector of $100 million or
more in any one year (adjusted annually
for inflation), section 202 of UMRA
requires a Federal agency to publish a
written statement that estimates the
resulting costs, benefits, and other
effects on the national economy. (2
U.S.C. 1532(a) and (b)) UMRA requires
a Federal agency to develop an effective
process to permit timely input by
elected officers of State, local, and
Tribal governments on a proposed
“significant intergovernmental
mandate.” UMRA also requires an
agency plan for giving notice and
opportunity for timely input to small
governments that may be potentially
affected before establishing any
requirement that might significantly or
uniquely affect them. On March 18,
1997, DOE published a statement of
policy on its process for
intergovernmental consultation under
UMRA. 62 FR 12820 (March 18, 1997).
This policy is also available online at
http://www.gc.doe.gov.

Today’s final determination will not
result in the expenditure of $100
million or more in a given year by the
HID lamp manufacturers affected by this
rulemaking. This is because today’s
final determination sets no standards; it
only positively determines that future
standards may be warranted and should
be explored in an energy conservation
standards rulemaking. The final
determination also does not contain a

Federal intergovernmental mandate.
Thus, DOE is not required by UMRA to
prepare a written statement assessing
the costs, benefits, and other effects of
the determination on the national
economy.

H. Review Under the Treasury and
General Government Appropriations
Act, 1999

Section 654 of the Treasury and
General Government Appropriations
Act, 1999 (Pub. L. 105-277) requires
Federal agencies to issue a Family
Policymaking Assessment for any rule
that may affect family well-being. This
determination does not have any impact
on the autonomy or integrity of the
family as an institution. Accordingly,
DOE has concluded that it is not
necessary to prepare a Family
Policymaking Assessment.

I. Review Under Executive Order 12630

DOE has determined under Executive
Order 12630, “Governmental Actions
and Interference with Constitutionally
Protected Property Rights,” 53 FR 8859
(March 15, 1988), that this
determination does not result in any
takings that might require compensation
under the Fifth Amendment to the U.S.
Constitution.

J. Review Under the Treasury and
General Government Appropriations
Act, 2001

The Treasury and General
Government Appropriation Act, 2001
(44 U.S.C. 3516, note) requires agencies
to review most disseminations of
information they make to the public
under guidelines established by each
agency pursuant to OMB general
guidelines. The OMB’s guidelines were
published at 67 FR 8452 (February 22,
2002), and DOE’s guidelines were
published at 67 FR 62446 (October 7,
2002). DOE has reviewed today’s notice
under the OMB and DOE guidelines and
has concluded that it is consistent with
applicable policies in those guidelines.

K. Review Under Executive Order 13211

Executive Order 13211, “Actions
Concerning Regulations That
Significantly Affect Energy Supply,
Distribution, or Use,” 66 FR 28355 (May
22, 2001), requires Federal agencies to
prepare and submit to OMB a Statement
of Energy Effects for any proposed
significant energy action. A “significant
energy action” is defined as any action
by an agency that promulgates a final
rule or is expected to lead to
promulgation of a final rule, and that:
(1) Is a significant regulatory action
under Executive Order 12866 or any
successor order; and (2) is likely to have

a significant adverse effect on the
supply, distribution, or use of energy; or
(3) is designated by the administrator of
the Office of Information and Regulatory
Affairs as a significant energy action.
For any proposed significant energy
action, the agency must give a detailed
statement of any adverse effects on
energy supply, distribution, or use if the
proposal is implemented, and of
reasonable alternatives to the proposed
action and their expected benefits on
energy supply, distribution, and use.
Today’s regulatory action determines
that development of energy
conservation standards for HID lamps
may be warranted and would not have
a significant adverse effect on the
supply, distribution, or use of energy.
This action is also not a significant
regulatory action for purposes of
Executive Order 12866 or any successor
order, and it has not been designated as
a significant energy action by the
Administrator of OIRA. Therefore, this
final determination is not a significant
energy action. Accordingly, DOE has not
prepared a Statement of Energy Effects.

L. Review Under the Information
Quality Bulletin for Peer Review

On December 16, 2004 in consultation
with the Office of Science and
Technology Policy, the OMB issued its
Final Information Quality Bulletin for
Peer Review (the Bulletin). 70 FR 2664
(January 14, 2005). The Bulletin
establishes that certain scientific
information shall be peer reviewed by
qualified specialists before it is
disseminated by the Federal
government, including influential
scientific information related to agency
regulatory actions. The purpose of the
Bulletin is to enhance the quality and
credibility of the Government’s
scientific information. Under the
Bulletin, the energy conservation
standards rulemaking analyses are
“influential scientific information.” The
Bulletin defines “influential scientific
information” as “scientific information
the agency reasonably can determine
will have, or does have, a clear and
substantial impact on important public
policies or private sector decisions.” 70
FR 2667 (January 14, 2005).

In response to OMB’s Bulletin, DOE
conducted formal in-progress peer
reviews of the energy conservation
standards development process and
analyses and prepared a Peer Review
Report pertaining to the energy
conservation standards rulemaking
analyses. The “Energy Conservation
Standards Rulemaking Peer Review
Report” dated February 2007 has been
disseminated and is available online at
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http://www1.eere.energy.gov/buildings/
appliance standards/peer review.html.

V. Approval of the Office of the
Assistant Secretary
The Assistant Secretary of DOE’s
Office of Energy Efficiency and
Renewable Energy has approved
publication of this final determination.
Issued in Washington, DC, on June 16,
2010.
Cathy Zoi,

Assistant Secretary, Energy Efficiency and
Renewable Energy.

[FR Doc. 2010-16041 Filed 6-30—10; 8:45 am]
BILLING CODE 6450-01-P

DEPARTMENT OF TRANSPORTATION

Federal Aviation Administration

14 CFR Part 39

[Docket No. FAA-2010-0102; Directorate
Identifier 2010-NE—09-AD; Amendment 39—
16341; AD 2010-13-10]

RIN 2120-AA64

Airworthiness Directives; Ontic
Engineering and Manufacturing, Inc.
Propeller Governors, Part Numbers
C210776, T210761, D210760, and
J210761

AGENCY: Federal Aviation
Administration (FAA), DOT.
ACTION: Final rule.

SUMMARY: The FAA is adopting a new
airworthiness directive (AD) for certain
serial numbers (S/Ns) of Ontic
Engineering and Manufacturing, Inc.
propeller governors, part numbers (P/
Ns) C210776, T210761, D210760, and
J210761. This AD requires removal of
the affected propeller governors from
service. This AD results from three
reports received of failed propeller
governors. We are issuing this AD to
prevent loss of propeller pitch control,
damage to the propeller governor, and
internal damage to the engine, which
could prevent continued safe flight or
safe landing.

DATES: This AD becomes effective
August 5, 2010. The Director of the
Federal Register approved the
incorporation by reference of certain
publications listed in the regulations as
of August 5, 2010.

ADDRESSES:

You can get the service information
identified in this AD from Ontic
Engineering and Manufacturing, Inc.,
20400 Plummer Sreet, Chatsworth, CA
91311, e-mail: Bill. nolan@ontic.com;
telephone (818) 725-2323; fax (818)
725-2535; or e-mail:

Susan.hunt@ontic.com; telephone (818)
725-2121; fax (818) 725—-2535, or on the
Web at http://www.ontic.com/pdf/SB-
DES-353 Rev_A.pdyf.

The Docket Operations office is
located at Docket Management Facility,
U.S. Department of Transportation, 1200
New Jersey Avenue SE., West Building
Ground Floor, Room W12-140,
Washington, DC 20590-0001.

FOR FURTHER INFORMATION CONTACT:
Roger Pesuit, Aerospace Engineer, Los
Angeles Aircraft Certification Office,
FAA, Transport Airplane Directorate,
3960 Paramount Blvd., Lakewood, CA
90712; e-mail: roger.pesuit@faa.gov;
telephone (562) 627-5251, fax (562)
627-5210.

SUPPLEMENTARY INFORMATION: The FAA
proposed to amend 14 CFR part 39 with
a proposed AD. The proposed AD
applies to certain S/Ns of Ontic
Engineering and Manufacturing, Inc.
propeller governors, P/Ns C210776,
T210761, D210760, and J210761. We
published the proposed AD in the
Federal Register on March 15, 2010 (75
FR 12148). That action proposed to
require removal of the affected propeller
governors from service.

Examining the AD Docket

You may examine the AD docket on
the Internet at http://
www.regulations.gov; or in person at the
Docket Operations office between 9 a.m.
and 5 p.m., Monday through Friday,
except Federal holidays. The AD docket
contains this AD, the regulatory
evaluation, any comments received, and
other information. The street address for
the Docket Operations office (telephone
(800) 647-5527) is provided in the
ADDRESSES section. Comments will be
available in the AD docket shortly after
receipt.

Comments

We provided the public the
opportunity to participate in the
development of this AD. We received no
comments on the proposal or on the
determination of the cost to the public.

Conclusion

We have carefully reviewed the
available data and determined that air
safety and the public interest require
adopting the AD as proposed.

Costs of Compliance

We estimate that this AD will affect
45 propeller governors installed on
airplanes of U.S. registry. We also
estimate that it will take about four
work-hours per airplane to perform the
actions, and that the average labor rate
is $85 per work-hour. Required repair
parts will cost about $842 per propeller

governor. Based on these figures, we
estimate the total cost of the AD to U.S.
operators to be $83,790. Our cost
estimate is exclusive of possible
warranty coverage.

Authority for this Rulemaking

Title 49 of the United States Code
specifies the FAA’s authority to issue
rules on aviation safety. Subtitle I,
Section 106, describes the authority of
the FAA Administrator. Subtitle VII,
Aviation Programs, describes in more
detail the scope of the Agency’s
authority.

We are issuing this rulemaking under
the authority described in Subtitle VII,
Part A, Subpart III, Section 44701,
“General requirements.” Under that
section, Congress charges the FAA with
promoting safe flight of civil aircraft in
air commerce by prescribing regulations
for practices, methods, and procedures
the Administrator finds necessary for
safety in air commerce. This regulation
is within the scope of that authority
because it addresses an unsafe condition
that is likely to exist or develop on
products identified in this rulemaking
action.

Regulatory Findings

We have determined that this AD will
not have federalism implications under
Executive Order 13132. This AD will
not have a substantial direct effect on
the States, on the relationship between
the national government and the States,
or on the distribution of power and
responsibilities among the various
levels of government.

For the reasons discussed above, 1
certify that this AD:

(1) Is not a “significant regulatory
action” under Executive Order 12866;

(2) Is not a “significant rule” under
DOT Regulatory Policies and Procedures
(44 FR 11034, February 26, 1979); and

(3) Will not have a significant
economic impact, positive or negative,
on a substantial number of small entities
under the criteria of the Regulatory
Flexibility Act.

We prepared a summary of the costs
to comply with this AD and placed it in
the AD Docket. You may get a copy of
this summary at the address listed
under ADDRESSES.

List of Subjects in 14 CFR Part 39

Air transportation, Aircraft, Aviation
safety, Incorporation by reference,
Safety.

Adoption of the Amendment

m Accordingly, under the authority
delegated to me by the Administrator,
the Federal Aviation Administration
amends 14 CFR part 39 as follows:
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PART 39—AIRWORTHINESS
DIRECTIVES

m 1. The authority citation for part 39
continues to read as follows:

Authority: 49 U.S.C. 106(g), 40113, 44701.
§39.13 [Amended]

m 2. The FAA amends § 39.13 by adding
the following new airworthiness
directive:

2010-13-10 Ontic Engineering and
Manufacturing, Inc.: Amendment 39—
16341. Docket No. FAA-2010-0102;
Directorate Identifier 2010-NE-09-AD.

Effective Date

(a) This airworthiness directive (AD)
becomes effective August 5, 2010.

Affected ADs

(b) None.
Applicability

(c) This AD applies to Ontic Engineering
and Manufacturing, Inc. propeller governors,
part numbers (P/Ns) C210776, T210761,
D210760, and J210761, as listed by serial
number on pages 3 and 4 of Ontic
Engineering and Manufacturing, Inc.
Mandatory Service Bulletin (MSB) No. SB—
DES-353, Revision A, dated December 16,
2009.

(d) These propeller governors are installed
on, but not limited to, American Champion
Aircraft Corporation Model 7GCAA (governor
P/N T210761), Diamond Aircraft Industries,
Inc. Model DA-40 (governor P/N C210776),
Hawker Beechcraft Model A36 (governor P/
N D210760), and Industria Aeronautica Neiva
S/A (subsidiary of Embraer) model EMB—
202A (governor P/N J210761) airplanes.

Unsafe Condition

(e) This AD results from three reports
received of failed propeller governors. We are
issuing this AD to prevent loss of propeller
pitch control, damage to the propeller
governor, and internal damage to the engine,
which could prevent continued safe flight or
safe landing.

Compliance

(f) You are responsible for having the
actions required by this AD performed within
100 flight hours after the effective date of this
AD, unless the actions have already been
done.

(g) Remove affected propeller governors
from service.

(h) After the effective date of this AD, do
not install an affected propeller governor
unless it has been inspected, repaired, and
permanently marked with “SB-DES-353 Rev.
A Date * * * .”near the data plate, by Ontic
Engineering and Manufacturing, Inc.

Alternative Methods of Compliance

(i) The Manager, Los Angeles Aircraft
Certification Office, has the authority to
approve alternative methods of compliance
for this AD if requested using the procedures
found in 14 CFR 39.19.

Related Information

(j) Contact Roger Pesuit, Aerospace
Engineer, Los Angeles Aircraft Certification
Office, FAA, Transport Airplane Directorate,
3960 Paramount Blvd., Lakewood, CA 90712;
e-mail: roger.pesuit@faa.gov; telephone (562)
627-5251, fax (562) 627-5210, for more
information about this AD.

Material Incorporated by Reference

(k) You must use Ontic Engineering and
Manufacturing, Inc. Mandatory Service
Bulletin No. SB-DES—-353, Revision A, dated
December 16, 2009, to identify the serial
numbers of propeller governors affected by
this AD. The Director of the Federal Register
approved the incorporation by reference of
this service bulletin in accordance with 5
U.S.C. 552(a) and 1 CFR part 51. Contact
Ontic Engineering and Manufacturing, Inc.,
20400 Plummer Street, Chatsworth, CA
91311, e-mail: Bill.nolan@ontic.com;
telephone (818) 725-2323; fax (818) 725—
2535; or e-mail: Susan.hunt@ontic.com;
telephone (818) 725-2121; fax (818) 725—
2535, or on the Web at http://www.ontic.
com/pdf/SB-DES-353_Rev_A.pdyf, for a copy
of this service information. You may review
copies at the FAA, New England Region, 12
New England Executive Park, Burlington,
MA; or at the National Archives and Records
Administration (NARA). For information on
the availability of this material at NARA, call
202-741-6030, or go to: http://www.archives.
gov/federal-register/cfr/ibr-locations.html.

Issued in Burlington, Massachusetts on
June 16, 2010.

Diane S. Romanosky,

Acting Manager, Engine and Propeller
Directorate, Aircraft Certification Service.
[FR Doc. 2010-15295 Filed 6—-30-10; 8:45 am]
BILLING CODE 4910-13-P

DEPARTMENT OF TRANSPORTATION

Federal Aviation Administration

14 CFR Part 39

[Docket No. FAA-2010-0177; Directorate
Identifier 2009—-NM-222-AD; Amendment
39-16349; AD 2010-14-04]

RIN 2120-AA64

Airworthiness Directives; Airbus Model
A330-243, -341, -342, and -343
Airplanes; and Model A340-541 and
—642 Airplanes; Equipped With Rolls-
Royce Trent 500 and Trent 700 Series
Engines

AGENCY: Federal Aviation
Administration (FAA), Department of
Transportation (DOT).

ACTION: Final rule.

SUMMARY: We are adopting a new
airworthiness directive (AD) for the
products listed above. This AD results
from mandatory continuing
airworthiness information (MCAI)
originated by an aviation authority of

another country to identify and correct
an unsafe condition on an aviation
product. The MCAI describes the unsafe
condition as:

It has been evidenced by test that the
tightening torque settings on the Rolls-Royce
Trent 500 and Trent 700 forward (FWD) and
aft (AFT) engine mount link pin retention
bolts have always been higher than the
design value. These bolts retain the washers
that maintain the engine mount vertical load
pins in position.

If bolts, as a consequence of the over-
torque, fail and move away, it would lead to
loss of the vertical load pins, which could
result in loss of the primary and/or secondary
load path of the forward and/or aft engine
mount which could potentially lead to
engine separation.

* * * * *

We are issuing this AD to require
actions to correct the unsafe condition
on these products.

DATES: This AD becomes effective
August 5, 2010.

The Director of the Federal Register
approved the incorporation by reference
of certain publications listed in this AD
as of August 5, 2010.

ADDRESSES: You may examine the AD
docket on the Internet at http://
www.regulations.gov or in person at the
U.S. Department of Transportation,
Docket Operations, M—30, West
Building Ground Floor, Room W12-140,
1200 New Jersey Avenue, SE.,
Washington, DC.

FOR FURTHER INFORMATION CONTACT:
Vladimir Ulyanov, Aerospace Engineer,
International Branch, ANM-116,
Transport Airplane Directorate, FAA,
1601 Lind Avenue, SW., Renton,
Washington 98057-3356; telephone
(425) 227-1138; fax (425) 227-1149.

SUPPLEMENTARY INFORMATION:
Discussion

We issued a notice of proposed
rulemaking (NPRM) to amend 14 CFR
part 39 to include an AD that would
apply to the specified products. That
NPRM was published in the Federal
Register on March 4, 2010 (75 FR 9809).
That NPRM proposed to correct an
unsafe condition for the specified
products. The MCALI states:

It has been evidenced by test that the
tightening torque settings on the Rolls-Royce
Trent 500 and Trent 700 forward (FWD) and
aft (AFT) engine mount link pin retention
bolts have always been higher than the
design value. These bolts retain the washers
that maintain the engine mount vertical load
pins in position.

If bolts, as a consequence of the over-
torque, fail and move away, it would lead to
loss of the vertical load pins, which could
result in loss of the primary and/or secondary
load path of the forward and/or aft engine
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mount which could potentially lead to
engine separation.

As a short term action, EASA AD 2008—
0019 was issued to require a one-time visual
inspection of the impacted FWD and AFT
engine mount link pin retention bolts in
order to detect any broken or missing bolts.
This AD, which supersedes EASA AD 2008—
0019, mandates a one-time [detailed] visual
inspection of the FWD and AFT engine
mount link pin retention bolts, in order to
ensure that any over-torqued bolt is replaced.

You may obtain further information by
examining the MCAI in the AD docket.

Comments

We gave the public the opportunity to
participate in developing this AD. We
considered the comment received.

Request To Allow Use of Later
Approved Revisions of Service
Information

Deutsche Lufthansa AG requests that
we allow the use of later-approved
revisions of Airbus Mandatory Service
Bulletins A330-71-3022 and A340-71—
5004, both dated May 5, 2009, for
compliance with the requirements of the
AD. The commenter states that this
would enable the operators to be in
compliance without using the AMOC
procedure.

We disagree with this request. We
cannot use the phrase “or later FAA-
approved revisions” in an AD when
referring to the service document
because doing so violates Office of the
Federal Register (OFR) regulations for
approval of materials “incorporated by
reference” in rules. In general terms, we
are required by these OFR regulations to
either publish the service document
contents as part of the actual AD
language; or submit the service
document to the OFR for approval as
“referenced” material, in which case we
may only refer to such material in the
text of an AD. The AD may refer to the
service document only if the OFR
approved it for “incorporation by
reference.” To allow operators to use
later revisions of the referenced
document (issued after publication of
the AD), either we must revise the AD
to reference specific later revisions, or
operators must request approval to use
later revisions as an alternative method
of compliance with this AD [under the
provisions of paragraph (k) of this AD].
We have not changed the AD in this
regard.

Clarification of Compliance Time

We have made a minor editorial
change to clarify the compliance time
specified in paragraph (h) of this AD.

Conclusion

We reviewed the available data,
including the comments received, and
determined that air safety and the
public interest require adopting the AD
with the changes described previously.
We determined that these changes will
not increase the economic burden on
any operator or increase the scope of the
AD.

Differences Between This AD and the
MCAI or Service Information

We have reviewed the MCAI and
related service information and, in
general, agree with their substance. But
we might have found it necessary to use
different words from those in the MCALI
to ensure the AD is clear for U.S.
operators and is enforceable. In making
these changes, we do not intend to differ
substantively from the information
provided in the MCAI and related
service information.

We might also have required different
actions in this AD from those in the
MCAI in order to follow our FAA
policies. Any such differences are
highlighted in a NOTE within the AD.

Costs of Compliance

We estimate that this AD will affect 1
product of U.S. registry. We also
estimate that it will take about 10 work-
hours per product to comply with the
basic requirements of this AD. The
average labor rate is $85 per work-hour.
Required parts will cost about $10,842
per product. Where the service
information lists required parts costs
that are covered under warranty, we
have assumed that there will be no
charge for these parts. As we do not
control warranty coverage for affected
parties, some parties may incur costs
higher than estimated here. Based on
these figures, we estimate the cost of
this AD to the U.S. operators to be
$11,692.

Authority for This Rulemaking

Title 49 of the United States Code
specifies the FAA’s authority to issue
rules on aviation safety. Subtitle I,
section 106, describes the authority of
the FAA Administrator. “Subtitle VII:
Aviation Programs,” describes in more
detail the scope of the Agency’s
authority.

We are issuing this rulemaking under
the authority described in “Subtitle VII,
Part A, Subpart III, Section 44701:
General requirements.” Under that
section, Congress charges the FAA with
promoting safe flight of civil aircraft in
air commerce by prescribing regulations
for practices, methods, and procedures
the Administrator finds necessary for
safety in air commerce. This regulation

is within the scope of that authority
because it addresses an unsafe condition
that is likely to exist or develop on
products identified in this rulemaking
action.

Regulatory Findings

We determined that this AD will not
have federalism implications under
Executive Order 13132. This AD will
not have a substantial direct effect on
the States, on the relationship between
the national government and the States,
or on the distribution of power and
responsibilities among the various
levels of government.

For the reasons discussed above, I
certify this AD:

1. Is not a “significant regulatory
action” under Executive Order 12866;

2. Is not a “significant rule” under the
DOT Regulatory Policies and Procedures
(44 FR 11034, February 26, 1979); and

3. Will not have a significant
economic impact, positive or negative,
on a substantial number of small entities
under the criteria of the Regulatory
Flexibility Act.

We prepared a regulatory evaluation
of the estimated costs to comply with
this AD and placed it in the AD docket.

Examining the AD Docket

You may examine the AD docket on
the Internet at http://
www.regulations.gov; or in person at the
Docket Operations office between 9 a.m.
and 5 p.m., Monday through Friday,
except Federal holidays. The AD docket
contains the NPRM, the regulatory
evaluation, any comments received, and
other information. The street address for
the Docket Operations office (telephone
(800) 647—5527) is in the ADDRESSES
section. Comments will be available in
the AD docket shortly after receipt.

List of Subjects in 14 CFR Part 39

Air transportation, Aircraft, Aviation
safety, Incorporation by reference,
Safety.

Adoption of the Amendment
m Accordingly, under the authority
delegated to me by the Administrator,

the FAA amends 14 CFR part 39 as
follows:

PART 39—AIRWORTHINESS
DIRECTIVES

m 1. The authority citation for part 39
continues to read as follows:

Authority: 49 U.S.C. 106(g), 40113, 44701.
§39.13 [Amended]

m 2. The FAA amends § 39.13 by adding
the following new AD:
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2010-14-04 Airbus: Amendment 39-16349.
Docket No. FAA-2010-0177; Directorate
Identifier 2009-NM—-222—AD.

Effective Date

(a) This airworthiness directive (AD)
becomes effective August 5, 2010.

Affected ADs

(b) None.
Applicability

(c) This AD applies to Airbus Model A330—
243,-341, -342, and —343 airplanes; and
Model A340-541 and —642 airplanes;
certificated in any category; equipped with

Rolls-Royce Trent 500 and Trent 700 series
engines.

Subject

(d) Air Transport Association (ATA) of
America Code 71: Powerplant.

Reason

(e) The mandatory continuing
airworthiness information (MCAI) states:

It has been evidenced by test that the
tightening torque settings on the Rolls-Royce
Trent 500 and Trent 700 forward (FWD) and
aft (AFT) engine mount link pin retention
bolts have always been higher than the
design value. These bolts retain the washers
that maintain the engine mount vertical load
pins in position.

If bolts, as a consequence of the over-
torque, fail and move away, it would lead to
loss of the vertical load pins, which could
result in loss of the primary and/or secondary
load path of the forward and/or aft engine
mount which could potentially lead to
engine separation.

As a short term action, EASA AD 2008—
0019 was issued to require a one-time visual
inspection of the impacted FWD and AFT
engine mount link pin retention bolts in
order to detect any broken or missing bolts.
This AD, which supersedes EASA AD 2008—
0019, mandates a one-time [detailed] visual
inspection of the FWD and AFT engine
mount link pin retention bolts, in order to
ensure that any over-torqued bolt is replaced.

Compliance

(f) You are responsible for having the
actions required by this AD performed within
the compliance times specified, unless the
actions have already been done.

Actions

(g) Except as provided by paragraph (h) of
this AD, at the applicable time specified in
paragraph (g)(1) or (g)(2) of this AD, perform
a one-time detailed visual inspection for the
presence of an “X” marked on the heads of
the link pin retention bolts of the forward
and aft engine mount on all Rolls-Royce
Trent 500 and Trent 700 series engines, in
accordance with the Accomplishment
Instructions of Airbus Mandatory Service
Bulletin A330-71-3022 (for Models A330—
243,-341, —-342, and —343 airplanes) or
A340-71-5004 (for Model A340-541 and
—642 airplanes), both dated May 5, 2009. If
the bolt head is not marked with an “X,”
before further flight, replace this bolt with a
new bolt marked with an “X” on the bolt
head in accordance with the

Accomplishment Instructions of Airbus
Mandatory Service Bulletin A330-71-3022
(for Models A330-243, —341, —342, and —343
airplanes) or A340-71-5004 (for Model
A340-541 and —642 airplanes), both dated
May 5, 2009.

(1) For Model A330-243, —341, —342, and
—343 airplanes: Within 4,500 flight cycles
after the effective date of this AD.

(2) For Model A340-541 and —642
airplanes: Within 2,500 flight cycles after the
effective date of this AD.

(h) The actions specified in paragraph (g)
of this AD are not required for any engine
installed on the airplanes listed in paragraph
(g)(1) of this AD, having serial number 964
and subsequent; and the airplanes listed in
paragraph (g)(2) of this AD, having serial
number 981 and subsequent; if data records
conclusively prove that this engine has not
been replaced or re-installed since the date
of issuance of the original French
airworthiness certificate or the date of
issuance of the original French or EASA
export certificate of airworthiness.

(i) After the effective date of this AD, no
person may install a Rolls-Royce Trent 500
or Trent 700 series engine on any airplane,
unless it is in compliance with the
requirements of this AD.

(j) Although Airbus Mandatory Service
Bulletins A330-71-3022 and A340-71-5004,
both dated May 5, 2009, specify to submit
certain information to the manufacturer, this
AD does not include that requirement.

FAA AD Differences

Note 1: This AD differs from the MCAI
and/or service information as follows:

(1) The MCAI lists certain Airbus Model
A330-200 series and —300 series, and Model
A340 series airplanes. Airbus Mandatory
Service Bulletins A330-71-3022 and A340—
71-5004, both dated May 5, 2009, clarify this
effectivity by adding “with Rolls—Royce Trent
500 and Trent 700 series engines.” Airplanes
with engines other than Rolls-Royce Trent
500 and Trent 700 are not affected by this
AD.

(2) Although the MCAI or service
information tells you to submit information
to the manufacturer, paragraph (j) of this AD
specifies that such submittal is not required.

Other FAA AD Provisions

(k) The following provisions also apply to
this AD:

(1) Alternative Methods of Compliance
(AMOCs): The Manager, International
Branch, ANM-116, Transport Airplane
Directorate, FAA, has the authority to
approve AMOG:s for this AD, if requested
using the procedures found in 14 CFR 39.19.
Send information to ATTN: Vladimir
Ulyanov, Aerospace Engineer, International
Branch, ANM-116, Transport Airplane
Directorate, FAA, 1601 Lind Avenue, SW.,
Renton, Washington 98057-3356; telephone
(425) 227-1138; fax (425) 227-1149. Before
using any approved AMOGC on any airplane
to which the AMOC applies, notify your
principal maintenance inspector (PMI) or
principal avionics inspector (PAI), as
appropriate, or lacking a principal inspector,
your local Flight Standards District Office.
The AMOC approval letter must specifically
reference this AD.

(2) Airworthy Product: For any
requirement in this AD to obtain corrective
actions from a manufacturer or other source,
use these actions if they are FAA-approved.
Corrective actions are considered FAA-
approved if they are approved by the State
of Design Authority (or their delegated
agent). You are required to assure the product
is airworthy before it is returned to service.

Related Information

(1) Refer to MCAI EASA Airworthiness
Directive 2009-0204, dated September 30,
2009; Airbus Mandatory Service Bulletin
A330-71-3022, dated May 5, 2009; and
Airbus Mandatory Service Bulletin A340-71—
5004, dated May 5, 2009; for related
information.

Material Incorporated by Reference

(m) You must use Airbus Mandatory
Service Bulletin A330-71-3022, including
Appendices 01 and 02 and excluding
Appendix 03, dated May 5, 2009; and Airbus
Mandatory Service Bulletin A340-71-5004,
including Appendices 01 and 02 and
excluding Appendix 03, dated May 5, 2009;
to do the actions required by this AD, unless
the AD specifies otherwise.

(1) The Director of the Federal Register
approved the incorporation by reference of
this service information under 5 U.S.C.
552(a) and 1 CFR part 51.

(2) For service information identified in
this AD, contact Airbus SAS—Airworthiness
Office—EAL, 1 Rond Point Maurice Bellonte,
31707 Blagnac Cedex, France; telephone +33
561 93 36 96; fax +33 5 61 93 45 80; e-mail
airworthiness.A330-A340@airbus.com;
Internet http://www.airbus.com.

(3) You may review copies of the service
information at the FAA, Transport Airplane
Directorate, 1601 Lind Avenue, SW., Renton,
Washington. For information on the
availability of this material at the FAA, call
425-227-1221.

(4) You may also review copies of the
service information that is incorporated by
reference at the National Archives and
Records Administration (NARA). For
information on the availability of this
material at NARA, call 202-741-6030, or go
to: http://www.archives.gov/federal register/
code_of federal regulations/
ibr locations.html.

Issued in Renton, Washington, on June 16,
2010.
Robert D. Breneman,

Acting Manager, Transport Airplane
Directorate, Aircraft Certification Service.

[FR Doc. 2010-15831 Filed 6-30—10; 8:45 am]
BILLING CODE 4910-13-P
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DEPARTMENT OF TRANSPORTATION

Federal Aviation Administration

14 CFR Part 39

[Docket No. FAA-2010-0039; Directorate
Identifier 2009-NM-239-AD; Amendment
39-16350; AD 2010-14-05]

RIN 2120-AA64

Airworthiness Directives; Bombardier,
Inc. Model CL-600-1A11 (CL-600), CL—
600-2A12 (CL-601), CL-600-2B16 (CL—
601-3A, CL-601-3R, and CL-604
Variants (Including CL-605 Marketing
Variant)) Airplanes

AGENCY: Federal Aviation
Administration (FAA), Department of
Transportation (DOT).

ACTION: Final rule.

SUMMARY: We are adopting a new
airworthiness directive (AD) for the
products listed above. This AD results
from mandatory continuing
airworthiness information (MCAI)
originated by an aviation authority of
another country to identify and correct
an unsafe condition on an aviation
product. The MCAI describes the unsafe
condition as:

Seven cases of on-ground hydraulic
accumulator screw cap or end cap failure
have been experienced on CL-600-2B19
(CRJ) aircraft, resulting in loss of the
associated hydraulic system and high-energy
impact damage to adjacent systems and
structure. * * *

* * * * *

A detailed analysis of the systems and
structure in the potential line of trajectory of
a failed screw cap/end cap for each
accumulator * * * has been conducted. It
has been identified that the worst case
scenario would be failure of one of the brake
accumulator screw caps/end caps, resulting
in impact damage causing loss of both
hydraulic systems No. 2 and No. 3, with
consequent loss of both braking and nose
wheel steering and the potential for a runway
excursion [resulting in damage to the
airplane and hazards to persons or property
on the ground].

* * * * *

We are issuing this AD to require
actions to correct the unsafe condition
on these products.

DATES: This AD becomes effective
August 5, 2010.

The Director of the Federal Register
approved the incorporation by reference
of certain publications listed in this AD
as of August 5, 2010.

ADDRESSES: You may examine the AD
docket on the Internet at http://
www.regulations.gov or in person at the
U.S. Department of Transportation,
Docket Operations, M—30, West

Building Ground Floor, Room W12-140,
1200 New Jersey Avenue, SE.,
Washington, DC.

FOR FURTHER INFORMATION CONTACT:
Christopher Alfano, Aerospace
Engineer, Airframe and Mechanical
Systems Branch, ANE-171, FAA, New
York Aircraft Certification Office, 1600
Stewart Avenue, Suite 410, Westbury,
New York 11590; telephone (516) 228—
7340; fax (516) 794-5531.
SUPPLEMENTARY INFORMATION:

Discussion

We issued a notice of proposed
rulemaking (NPRM) to amend 14 CFR
part 39 to include an AD that would
apply to the specified products. That
NPRM was published in the Federal
Register on February 12, 2010 (75 FR
6862). That NPRM proposed to correct
an unsafe condition for the specified
products. The MCALI states:

Seven cases of on-ground hydraulic
accumulator screw cap or end cap failure
have been experienced on CL-600-2B19
(CRJ) aircraft, resulting in loss of the
associated hydraulic system and high-energy
impact damage to adjacent systems and
structure. The lowest number of flight cycles
accumulated at the time of failure, to date,
has been 6991 flight cycles.

Although there have been no failures to
date on any CL-600-1A11, CL-600-2A12 or
CL-600-2B16 aircraft, the same accumulators
as those installed on the CL-600-2B19, Part
Numbers (P/N) 08—-60163—001, 08—60163—
002, 08—-60164—001 and 08-60164—002, are
installed on some of the aircraft listed in the
Applicability section of this directive.

Notes:

1. Earlier accumulators, P/Ns 2770571—
102, 2770571-103, 2770571-104 and
2770571-105, were installed in production
on the following aircraft: CL-600—1A11 [all
Serial Numbers (S/Ns)], CL-600-2A12 (all S/
Ns) and CL-600-2B16 (S/Ns 5001 through
5194 and 5301 through 5524 only). These
accumulators do not require inspection or
replacement. However, if any of the
accumulators with the above P/Ns have been
replaced in-service by P/Ns 08-60163—-001,
08-60163—002, 08—60164—001 and 08—
60164-002, these latter accumulators require
replacement.

2. The only accumulators ever installed on
CL-600-2B16 aircraft, S/Ns 5525 through
5665 and 5701 and subsequent, are P/Ns 08—
60163-001, 08-60163-002, 08—60164—-001
and 08—-60164—002; these accumulators
require replacement.

A detailed analysis of the systems and
structure in the potential line of trajectory of
a failed screw cap/end cap for each
accumulator, P/Ns 08-60163-001, 08—60163—
002, 08-60164—001 and 08-60164—002, has
been conducted. It has been identified that
the worst case scenario would be failure of
one of the brake accumulator screw caps/end
caps, resulting in impact damage causing loss
of both hydraulic systems No. 2 and No. 3,
with consequent loss of both braking and
nose wheel steering and the potential for a

runway excursion [resulting in damage to the
airplane and hazards to persons or property
on the ground].

This directive gives instructions to perform
identification and records checks, where
applicable, and replace accumulators, P/Ns
08-60163—-001, 08—-60163-002, 08—60164—
001 and 08—60164—002, within the time
compliance specified.

You may obtain further information by
examining the MCAI in the AD docket.

Comments

We gave the public the opportunity to
participate in developing this AD. We
considered the comments received.

Request to Revise the AD to Allow
Replacement of Accumulators With an
Overhauled or Refurbished Unit

Bombardier Aerospace requests that
we revise the NPRM to allow
replacement of the accumulator with
either a new accumulator with the same
part number, or an overhauled
accumulator with the same part number
containing a T-suffix, in accordance
with a future revision of the applicable
service bulletin listed in the following
table “Service Bulletins.” Bombardier
states that Transport Canada Civil
Aviation (TCCA) has been notified of
this upcoming change, and a similar
request will be made to revise Canadian
Airworthiness Directive CF—2009-39,
dated October 27, 2009.

SERVICE BULLETINS

Bombardier
service bul- Revision— Dated—
letin—
600-0742 ........ 01 | July 6, 2009.
601-0597 ........ 01 | July 6, 2009.
604-29-008 .... 01 | July 6, 2009.
605—29-001 .... 01 | July 6, 2009.

We agree with the request to revise
the AD. Since the NPRM was issued,
Bombardier has issued Revision 02 of
the service bulletins, as specified in
Table 1 of this AD. These revised
service bulletins allow for the
replacement of the accumulators with
an overhauled or refurbished unit
identified by a “T” or “TNA” suffix.
Paragraph (g) of this AD has been
changed accordingly.

Request for Confirmation of
Compliance Time

Pittco, Inc., requests confirmation that
a calendar or schedule requirement for
the replacement of the system
accumulators will not be added. The
commenter states that according to the
compliance time in the proposed AD,
airplanes with low flight cycles could
take many years to reach the threshold
to replace the accumulator. The
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commenter wants to confirm that this
compliance time is acceptable and will
not be changed to a calendar or
schedule requirement.

We confirm that accumulator failures
are based on flight cycles and not
calendar schedule. The compliance
times for this AD are based on a
parameter related to failure of a
particular component. In this case the
failure of an accumulator screw cap or
end cap is related to the number of
flight cycles. Therefore, this AD
includes no calendar or schedule
requirement. No change has been made
to the AD in this regard.

Request for Clarification of Compliance
Time

Pittco, Inc., requests clarification
regarding the manufacturer’s
compliance time for replacing the
accumulator. The commenter states that
the service bulletin recommends not
replacing the accumulator earlier than at
the due cycles.

We agree that clarification is
necessary. The manufacturer’s
recommendation was based on the
availability of parts. According to the
MCALI and this AD, replacement of the
accumulators is required “within” the
applicable number of flight cycles,
rather than the service bulletin’s
compliance time of replacing the
accumulators “at” 3,750 landings.
Operators are permitted to accomplish
the requirements of this AD before the
specified compliance time. No change
has been made to the AD in this regard.

Request for Clarification of Inspections
in the Original and Revision 01 of
Bombardier Service Bulletin 601-0597

Pittco, Inc., requests a change of
wording to state that Bombardier
Service Bulletin 601-0597, dated
November 10, 2008, specifies an
inspection; and that Bombardier Service
Bulletin 601-0597, Revision 01, dated
July 6, 2009, does not specify an
inspection, but merely provides data for
replacement of the accumulators. The
commenter requests that stronger
language be incorporated to clarify the
difference.

We find that clarification is necessary.
The actions required by paragraph (g) of
the AD include an inspection, which is
not specified in Revision 01 of the
applicable service bulletin specified in
Table 2 of this AD, to determine if the
airplane has an affected accumulator. If
the airplane has an affected
accumulator, it must be replaced within
the specified number of flight cycles.
Credit for the previous accomplishment
of the original version of the applicable
service bulletin specified in Table 2 of

this AD as noted in paragraph (g)(4) of
the AD, is for the replacement of an
accumulator with a new accumulator
having the same part number, which is
also acceptable for compliance with the
requirements of paragraph (g)(2) of the
AD. An ultrasonic inspection for
cracking, which was specified in the
original version of the applicable service
bulletins specified in Table 2 of this AD,
was removed from Revision 01 of these
service bulletins, and is no longer
required. No change has been made to
the AD in this regard.

Request for Addition of Equivalent Part
Numbers to AD

Pittco, Inc., requests the addition of
equivalent part numbers to the proposed
AD. The commenter states that
Bombardier and its vendors use the
terms “specification numbers” and “part
numbers” synonymously, which is not
consistent with the service bulletins
listed in Table 1 of the NPRM. The
commenter states that there are other
identification numbers that are likely to
be found during a review of the
maintenance records. The commenter
states that the service bulletins listed in
Table 1 of the NPRM have tables that
specify equivalent Bombardier part
numbers. The commenter requests that
the equivalent part numbers be added to
the AD.

We agree. This AD requires an
inspection to determine the part
numbers of the system accumulators
that are installed on the airplane. This
AD also states that a review of airplane
maintenance records is acceptable in
lieu of this inspection if the part number
of the accumulator can be conclusively
determined from that review. The
service bulletins listed in Table 1 of this
AD list the equivalent Bombardier
accumulator part numbers to identify
the suspect system accumulators;
therefore, we have added those
equivalent part numbers in parentheses
in paragraphs (g)(2)(i), (g)(2)(ii),
(g)(2)(iii), and (g)(3) of this AD.

Conclusion

We reviewed the available data,
including the comments received, and
determined that air safety and the
public interest require adopting the AD
with the changes described previously.
We determined that these changes will
not increase the economic burden on
any operator or increase the scope of the
AD.

Differences Between This AD and the
MCAI or Service Information

We have reviewed the MCAI and
related service information and, in
general, agree with their substance. But

we might have found it necessary to use
different words from those in the MCAI
to ensure the AD is clear for U.S.
operators and is enforceable. In making
these changes, we do not intend to differ
substantively from the information
provided in the MCAI and related
service information.

We might also have required different
actions in this AD from those in the
MCALI in order to follow our FAA
policies. Any such differences are
highlighted in a NOTE within the AD.

Costs of Compliance

We estimate that this AD will affect
340 products of U.S. registry. We also
estimate that it will take about 20 work-
hours per product to comply with the
basic requirements of this AD. The
average labor rate is $85 per work-hour.
Required parts will cost about $7,717
per product. Where the service
information lists required parts costs
that are covered under warranty, we
have assumed that there will be no
charge for these parts. As we do not
control warranty coverage for affected
parties, some parties may incur costs
higher than estimated here. Based on
these figures, we estimate the cost of
this AD to the U.S. operators to be
$3,201,780, or $9,417 per product.

Authority for This Rulemaking

Title 49 of the United States Code
specifies the FAA’s authority to issue
rules on aviation safety. Subtitle I,
section 106, describes the authority of
the FAA Administrator. “Subtitle VII:
Aviation Programs,” describes in more
detail the scope of the Agency’s
authority.

We are issuing this rulemaking under
the authority described in “Subtitle VII,
Part A, Subpart III, Section 44701:
General requirements.” Under that
section, Congress charges the FAA with
promoting safe flight of civil aircraft in
air commerce by prescribing regulations
for practices, methods, and procedures
the Administrator finds necessary for
safety in air commerce. This regulation
is within the scope of that authority
because it addresses an unsafe condition
that is likely to exist or develop on
products identified in this rulemaking
action.

Regulatory Findings

We determined that this AD will not
have federalism implications under
Executive Order 13132. This AD will
not have a substantial direct effect on
the States, on the relationship between
the national government and the States,
or on the distribution of power and
responsibilities among the various
levels of government.
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For the reasons discussed above, 1
certify this AD:

1. Is not a “significant regulatory
action” under Executive Order 12866;

2. Is not a “significant rule” under the
DOT Regulatory Policies and Procedures
(44 FR 11034, February 26, 1979); and

3. Will not have a significant
economic impact, positive or negative,
on a substantial number of small entities
under the criteria of the Regulatory
Flexibility Act.

We prepared a regulatory evaluation
of the estimated costs to comply with
this AD and placed it in the AD docket.

Examining the AD Docket

You may examine the AD docket on
the Internet at http://
www.regulations.gov; or in person at the
Docket Operations office between 9 a.m.
and 5 p.m., Monday through Friday,
except Federal holidays. The AD docket
contains the NPRM, the regulatory
evaluation, any comments received, and
other information. The street address for
the Docket Operations office (telephone
(800) 647-5527) is in the ADDRESSES
section. Comments will be available in
the AD docket shortly after receipt.

List of Subjects in 14 CFR Part 39

Air transportation, Aircraft, Aviation
safety, Incorporation by reference,
Safety.

Adoption of the Amendment

m Accordingly, under the authority
delegated to me by the Administrator,
the FAA amends 14 CFR part 39 as
follows:

PART 39—AIRWORTHINESS
DIRECTIVES

m 1. The authority citation for part 39
continues to read as follows:

Authority: 49 U.S.C. 106(g), 40113, 44701.

§39.13 [Amended]

m 2. The FAA amends § 39.13 by adding
the following new AD:

2010-14-05 Bombardier, Inc.: Amendment
39-16350. Docket No. FAA-2010-0039;
Directorate Identifier 2009-NM-239-AD.

Effective Date

(a) This airworthiness directive (AD)
becomes effective August 5, 2010.

Affected ADs

(b) None.
Applicability

(c) This AD applies to the Bombardier, Inc.
airplanes, certificated in any category,
identified in paragraphs (c)(1), (c)(2), and
(c)(3) of this AD.

(1) Bombardier, Inc. Model CL-600-1A11
(CL-600) airplanes, serial numbers 1004
through 1085 inclusive;

(2) Bombardier, Inc. CL-600-2A12 (CL—
601) airplanes, serial numbers 3001 through
3066 inclusive; and

(3) Bombardier, Inc. CL-600-2B16 (CL—
601-3A, CL-601-3R, and CL-604) airplanes,
serial numbers 5001 through 5194 inclusive,
5301 through 5665 inclusive, and 5701 and
subsequent.

Note 1: Some Model CL-600-2B16 (CL—
604) airplanes might be referred to by the
marketing designation CL-605 in the
applicable service bulletins listed in Table 1
of this AD.

Subject

(d) Air Transport Association (ATA) of
America Code 29: Hydraulic power.

Reason

(e) The mandatory continuing
airworthiness information (MCAI) states:

Seven cases of on-ground hydraulic
accumulator screw cap or end cap failure
have been experienced on CL-600-2B19
(CRJ) aircraft, resulting in loss of the
associated hydraulic system and high-energy

TABLE 1—SERVICE BULLETINS

impact damage to adjacent systems and
structure. * * *
* * * * *

A detailed analysis of the systems and
structure in the potential line of trajectory of
a failed screw cap/end cap for each
accumulator * * * has been conducted. It has
been identified that the worst case scenario
would be failure of one of the brake
accumulator screw caps/end caps, resulting
in impact damage causing loss of both
hydraulic systems No. 2 and No. 3, with
consequent loss of both braking and nose
wheel steering and the potential for a runway
excursion [resulting in damage to the
airplane and hazards to persons or property
on the ground].

* * * * *

Compliance

(f) You are responsible for having the
actions required by this AD performed within
the compliance times specified, unless the
actions have already been done.

Actions

(g) Do the following actions as applicable.

(1) Within 50 flight hours after the effective
date of this AD, inspect to determine the part
numbers of the system accumulators
numbers 1, 2, and 3 and brake accumulators
numbers 2 and 3 that are installed on the
airplane. A review of airplane maintenance
records is acceptable in lieu of this
inspection if the part number of the
accumulator can be conclusively determined
from that review. If all of the installed
accumulators have P/N 2770571-102,
2770571-103, 2770571-104, or 2770571-105,
no further action is required by this AD.

(2) At the applicable time in paragraph
(g)(2)(d), (g)(2)(i1), or (g)(2)(iii) of this AD,
replace the accumulator with a new,
overhauled, or refurbished accumulator with
the same part number, in accordance with
the Accomplishment Instructions of the
applicable service bulletin listed in Table 1
of this AD.

Bombardier
Airplane model— service Revision— Dated—
bulletin—
CL—6B00—TATT (CL—B00) ....ecueeuiirieerietietesie ettt sre s nenreenesneenennes 600-0742 02 | May 10, 2010.
CL-600-2A12 (CL-601), CL-600-2B16 (CL-601-3A, CL-601-3R variant) ............... 601-0597 02 | May 10, 2010.
CL—600—2B16 (CL—604 VAIIANT) ....ceooviirereieienieeeenreeiese et 604—29-008 02 | May 10, 2010.
CL—600-2B16 (CL=B05) ....eeieeiuiireeiiieeiiieesieeeeaieeeesteeessseeeesseeeessseeesasseeesasseessnseeesssens 605—29-001 02 | May 10, 2010.

(i) For each accumulator having P/Ns 08—
60163-001 (601R75138-1), 08—60163—-002
(601R75138-1), 08—60164—001 (601R75138—
3), and 08-60164—002 (601R75138-3), as
applicable, that has accumulated more than
3,650 total flight cycles as of the effective
date of this AD: Replace the accumulator
within 100 flight cycles after the effective
date of this AD.

(ii) For each accumulator having P/N 08—
60163—-001 (601R75138-1), 08—60163—-002
(601R75138-1), 08—60164—001 (601R75138—

3), and 08-60164-002 (601R75138-3), as
applicable, that has accumulated 3,650 total
flight cycles or fewer as of the effective date
of this AD: Replace the accumulator before
the accumulation of 3,750 total flight cycles
on the accumulator.

(iii) For each accumulator having P/N 08—
60163—-001 (601R75138-1), 08—60163—002
(601R75138-1), 08—60164—001 (601R75138—
3), and 08-60164-002 (601R75138-3), as
applicable, for which it is not possible to
determine the number of flight cycles

accumulated: Replace the accumulator
within 100 flight cycles after the effective
date of this AD.

(3) Thereafter, before the accumulation of
3,750 total flight cycles on any accumulator
having P/Ns 08-60163-001 (601R75138-1),
08-60163—002 (601R75138-1), 08—60164—
001 (601R75138-3), and 08—60164—002
(601R75138-3), as applicable, replace the
accumulator with a new, overhauled, or
refurbished accumulator having the same
part number, in accordance with the
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Accomplishment Instructions of the
applicable service bulletin listed in Table 1
of this AD.

Note 2: The part numbers in parentheses in

paragraphs (g)(2)(i), (g)(2)(ii), (g)(2)(iii), and

(g)(3) of this AD, are equivalent specification
part numbers, as specified in the applicable
service bulletin listed in Table 1 of this AD.

(4) Replacement of an accumulator with a
new accumulator having the same part

TABLE 2—PREVIOUS SERVICE BULLETINS

number is also acceptable for compliance
with the requirements of paragraph (g)(2) of
this AD, if done before the effective date of
this AD in accordance with the applicable
service bulletin listed in Table 2 of this AD.

Bombardier
Airplane model— service Revision— Dated—
bulletin—
CL—600—TATT (CL—B00) ...cvirieeririieririeeire et e s sn e sn s nenreesnesneenennes 600-0742 | Original ......... November 10, 2008.
CL—600—TATT (CL—B00) ...cverueeiieiieeerienie e steseee et see e see e 600-0742 | 01 ..cccuvennnene July 6, 2009.
CL-600-2A12 (CL-601), CL-600-2B16 (CL-601-3A, CL-601-3R variant) 601-0597 | Original ... November 10, 2008.
CL-600—-2A12 (CL-601), CL-600—2B16 (CL-601-3A, CL-601-3R variant) ................ 601-0597 | 01 ....ccvvirnne July 6, 2009.
CL—600-2B16 (CL—604 VAIIANT) .....ccvirieeririieienieeiesreeeesre et ne s 604-29-008 | Original ......... November 10, 2008.
CL-600-2B16 (CL—604 variant) .. 604-29-008 | 01 ....ccevveeee July 6, 2009.
CL-600-2B16 (CL—605) .......... 605-29-001 | Original ... November 10, 2008.
CL—600-2B16 (CL—B05) ...c.eerueeieriieierieeiesteeeesieeeesseeeestesseeseesseeseesneessesneesesneeneesneensesnes 605-29-001 | 01 ..oovrvenene July 6, 2009.

FAA AD Differences

Note 3: This AD differs from the MCAI
and/or service information as follows:

(1) The MCALI specifies that certain
airplanes do not need to be inspected for the
part number; however, this AD requires that
inspections be done on all airplanes to
determine the part number.

(2) The MCALI specifies to record the
number of flight cycles accumulated on each
affected part. This AD does not require that
operators record the number of flight cycles.

Other FAA AD Provisions

(h) The following provisions also apply to
this AD:

(1) Alternative Methods of Compliance
(AMOCs): The Manager, New York Aircraft
Certification Office (ACO), ANE-170, FAA,
has the authority to approve AMOG:s for this
AD, if requested using the procedures found
in 14 CFR 39.19. Send information to ATTN:
Program Manager, Continuing Operational
Safety, FAA, New York ACO, 1600 Stewart
Avenue, Suite 410, Westbury, New York,
11590; telephone 516—228-7300; fax 516—
794-5531. Before using any approved AMOC
on any airplane to which the AMOC applies,
notify your principal maintenance inspector
(PMI) or principal avionics inspector (PAI),
as appropriate, or lacking a principal
inspector, your local Flight Standards District
Office. The AMOC approval letter must
specifically reference this AD.

(2) Airworthy Product: For any requirement
in this AD to obtain corrective actions from
a manufacturer or other source, use these
actions if they are FAA-approved. Corrective
actions are considered FAA-approved if they
are approved by the State of Design Authority
(or their delegated agent). You are required
to assure the product is airworthy before it
is returned to service.

(3) Reporting Requirements: For any
reporting requirement in this AD, under the
provisions of the Paperwork Reduction Act
(44 U.S.C. 3501 et seq.), the Office of
Management and Budget (OMB) has
approved the information collection
requirements and has assigned OMB Control
Number 2120-0056.

Related Information

(i) Refer to MCAI Canadian Airworthiness
Directive CF—2009-39, dated October 27,
2009, and the service bulletins listed in Table
1 of this AD, for related information.

Material Incorporated by Reference

(j) You must use the service information
contained in Table 3 of this AD, as
applicable, to do the actions required by this
AD, unless the AD specifies otherwise.

(1) The Director of the Federal Register
approved the incorporation by reference of
this service information under 5 U.S.C.
552(a) and 1 CFR part 51.

(2) For service information identified in
this AD, contact Bombardier, Inc., 400 Cote
Vertu Road West, Dorval, Québec H4S 1Y9,
Canada; telephone 514—-855-5000; fax 514—
855—-7401; e-mail
thd.crj@aero.bombardier.com; Internet http://
www.bombardier.com.

(3) You may review copies of the service
information at the FAA, Transport Airplane
Directorate, 1601 Lind Avenue, SW., Renton,
Washington. For information on the
availability of this material at the FAA, call
425-227-1221.

(4) You may also review copies of the
service information that is incorporated by
reference at the National Archives and
Records Administration (NARA). For
information on the availability of this
material at NARA, call 202-741-6030, or go
to: http://www.archives.gov/federal register/
code of federal regulations/
ibr locations.html.

TABLE 3—MATERIAL INCORPORATED
BY REFERENCE

Bombardier
service Revision— Dated—
bulletin—
600-0742 ........ 02 | May 10, 2010.
601-0597 ........ 02 | May 10, 2010.
604-29-008 .... 02 | May 10, 2010.
605-29-001 .... 02 | May 10, 2010.

Issued in Renton, Washington, on June 17,
2010.

Robert D. Breneman,

Acting Manager, Transport Airplane
Directorate, Aircraft Certification Service.

[FR Doc. 2010-15845 Filed 6—-30—10; 8:45 am]
BILLING CODE 4910-13-P

DEPARTMENT OF TRANSPORTATION

Federal Aviation Administration

14 CFR Part 39

[Docket No. FAA-2009-0906; Directorate
Identifier 2009-NM—-075-AD; Amendment
39-16343; AD 2010-13-12]

RIN 2120-AA64

Airworthiness Directives; The Boeing
Company Model 747-100, 747-100B,
747-100B SUD, 747-200B, 747-200C,
747-200F, 747-300, 747-400, 747-
400D, 747-400F, 747SR, and 747SP
Series Airplanes

AGENCY: Federal Aviation
Administration (FAA), DOT.

ACTION: Final rule.

SUMMARY: We are adopting a new
airworthiness directive (AD) for certain
Model 747 series airplanes. This AD
requires replacing the power control
relays for the main tank fuel boost
pumps and jettison pumps, and the
center tank scavenge pump, as
applicable, with new relays having a
ground fault interrupt (GFI) feature.
This AD also requires revising the
maintenance program to incorporate
Airworthiness Limitations (AWLs) 28—
AWL-23 (for Model 747-100, 747—-
100B, 747-100B SUD, 747—-200B, 747—
200G, 747-200F, 747-300, 747SP, and
747SR series airplanes), and AWLs 28—
AWL-28 and 28—AWL-29 (for Model
747-400, 747—-400D, and 747-400F
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series airplanes). This AD results from
fuel system reviews conducted by the
manufacturer. We are issuing this AD to
prevent damage to the fuel pumps
caused by electrical arcing that could
introduce an ignition source in the fuel
tank, which, in combination with
flammable fuel vapors, could result in a
fuel tank explosion and consequent loss
of the airplane.

DATES: This AD is effective August 5,
2010.

The Director of the Federal Register
approved the incorporation by reference
of certain publications listed in the AD
as of August 5, 2010.

ADDRESSES: For service information
identified in this AD, contact Boeing
Commercial Airplanes, Attention: Data
& Services Management, P. O. Box 3707,
MC 2H-65, Seattle, Washington 98124—
2207; telephone 206-544-5000,
extension 1; fax 206—766—5680; e-mail
me.boecom@boeing.com; Internet
https://www.myboeingfleet.com.

Examining the AD Docket

You may examine the AD docket on
the Internet at http://
www.regulations.gov; or in person at the
Docket Management Facility between 9
a.m. and 5 p.m., Monday through
Friday, except Federal holidays. The AD
docket contains this AD, the regulatory
evaluation, any comments received, and
other information. The address for the
Docket Office (telephone 800-647-5527)
is the Document Management Facility,
U.S. Department of Transportation,
Docket Operations, M—30, West
Building Ground Floor, Room W12-140,
1200 New Jersey Avenue, SE.,
Washington, DC 20590.

FOR FURTHER INFORMATION CONTACT:
Georgios Roussos, Aerospace Engineer,
Systems and Equipment Branch, ANM—
130S, FAA, Seattle Aircraft Certification
Office, 1601 Lind Avenue, SW., Renton,
Washington 98057-3356; telephone
(425) 917-6482; fax (425) 917-6590.
SUPPLEMENTARY INFORMATION:

Discussion

We issued a notice of proposed
rulemaking (NPRM) to amend 14 CFR
part 39 to include an airworthiness
directive (AD) that would apply to
certain Model 747 series airplanes. That
NPRM was published in the Federal
Register on October 13, 2009 (74 FR
52431). That NPRM proposed to require
replacing the power control relays for
the main tank fuel boost pumps and
jettison pumps, and the center tank
scavenge pump, as applicable, with new
relays having a ground fault interrupt
(GFI) feature. That NPRM also proposed
to require revising the maintenance

program to incorporate Airworthiness
Limitations (AWLs) 286—AWL-23 (for
Model 747-100, 747—-100B, 747—-100B
SUD, 747-200B, 747-200C, 747—-200F,
747-300, 747SP, and 747SR series
airplanes), and AWLs 28—-AWL-28 and
28—AWL-29 (for Model 747—400, 747—
400D, and 747—-400F series airplanes).

Relevant Service Information

For Model 747-400, 747—400D, and
747—-400F series airplanes, we have
reviewed Subsection D,
“AIRWORTHINESS LIMITATIONS—
FUEL SYSTEMS,” of Boeing 747—400
Maintenance Planning Data (MPD)
Document, Document D621U400-9,
Section 9, Revision December 2009.
This document includes the same
repetitive inspection (test) to verify
continued functionality of the GFI
relays as did Subsection D,
“AIRWORTHINESS LIMITATIONS—
FUEL SYSTEMS,” of Boeing 747—400
MPD Document, Document D621U400—
9, Section 9, Revision April 2008 (which
we referred to in the NPRM as an
appropriate source of service
information for incorporation into the
maintenance program). Revision
December 2009 clarifies the effectivity
for AWL 28—AWL—-28. We have revised
paragraph (h)(1) of this AD to refer to
Subsection D, “AIRWORTHINESS
LIMITATIONS—FUEL SYSTEMS,” of
Boeing 747-400 MPD Document,
Document D621U400-9, Section 9,
Revision December 2009. We have also
added a new paragraph (j) to this final
rule to provide credit for operators who
have revised their maintenance program
using Revision April 2008, or Revision
March 2009, of Subsection D,
“AIRWORTHINESS LIMITATIONS—
FUEL SYSTEMS,” of Boeing 747—400
MPD Document, Document D621U400—
9, Section 9. We have also reidentified
subsequent paragraphs accordingly.

Comments

We gave the public the opportunity to
participate in developing this AD. We
considered all of the comments received
from the commenters.

Request To Extend Compliance Time

Deutsche Lufthansa AG (Lufthansa)
requests that we extend the proposed
compliance time from 60 months to the
intervals specified in the latest
approved maintenance review board
report (MRBR). Further, Lufthansa states
that it would like to know how the
proposed compliance time was
determined. Lufthansa states that it
assumes that the probability of a failure
is part of the determination of the
proposed compliance time of 60
months. However, Lufthansa further

asserts that this compliance time is not
in line with its heavy maintenance
layover schedule, which is based on the
latest approved MRBR.

We do not agree to extend the
compliance time. In developing an
appropriate compliance time for this
AD, we considered not only the safety
implications, but the manufacturer’s
recommendations, the availability of
required parts, and the practical aspect
of accomplishing the actions within an
interval of time that corresponds to
typical scheduled maintenance for
affected operators. However, under the
provisions of paragraph (k) of this AD,
we will consider requests for approval
of an extension of the compliance time
if sufficient data are submitted to
substantiate that the change would
provide an acceptable level of safety.
We have not changed the final rule in
this regard.

Request To Clarify if Boeing Alert
Service Bulletin 747-28A2261
Terminates Requirements of Previous
AD

Japan Airlines (JAL) requests that we
revise the NPRM to clarify whether
accomplishing the actions specified in
Boeing Alert Service Bulletin 747—
28A2261, dated February 19, 2009,
terminates the requirements of AD 97—
26—07, Amendment 39-10250 (62 FR
65352, December 12, 1997). JAL states
that AD 97-26-07 presently requires
repetitive inspections of the Number 1
and Number 4 main fuel tank boost
pump wiring (which runs through the
inboard fuel tanks) per Boeing Service
Bulletin 747—-28A2204. JAL asserts that
the currently required inspection makes
sure the wiring is not damaged. JAL also
asserts that, after operators do the
proposed modification, the GFI relays
will monitor the electrical faults and
remove the power from the fuel pump
immediately to minimize the risk of
ignition when wires become damaged.
JAL states that clarifying the NPRM to
identify Boeing Alert Service Bulletin
747-28A2261 as terminating action for
AD 97-26-07 would save operators
additional work.

The FAA acknowledges that both AD
97-26—-07 and this AD relate to potential
electrical system faults in the fuel
system. However, the FAA does not
agree that this AD provides terminating
action for the actions specified in AD
97-26—-07. The Boeing GFI design
addresses section 25.981(a)(3) of the
Federal Aviation Regulations (14 CFR
25.981(a)(3)) single failure requirement
only. However the probability of the GFI
having a latent failure condition, which
would prevent it from detecting a fault
current and removing power from the
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fuel pump, is not shown to be extremely
remote. The GFI does not have the
ability to verify that fault protection is
operational prior to application of
power to the pump. Potential latent
failures in the GFI function will be
detected via a manual BIT test, which
will be performed by operators at
minimum 4,000 flight-hour
maintenance intervals. We have made
no change to the AD in this regard.

Request To Revise Description in the
Relevant Service Information Section

The Boeing Company (Boeing)
requests that we revise the Relevant
Service Information section of the
NPRM to specify that the replacement
given in Boeing Alert Service Bulletin
747-28A2261, dated February 19, 2009,
“. .. also includes reworking certain
wiring and doing an operational test of
the main tank fuel boost pumps, the
main tank jettison pumps (if applicable)
and the center tank scavenge pump (if
installed), and new relays.” Boeing
states that the wording in the NPRM
specifies conducting only the main tank
boost pumps and relay operational tests,
while Boeing Alert Service Bulletin
747-28A2261, dated February 19, 2009,
specifies operational checks of the main
tank fuel boost pumps, the main tank
jettison pumps, and the center tank fuel
scavenge pump, as well as tests of the
GFIrelays, following procedures for
replacing the relays, and making
relevant wiring changes.

We partially agree with Boeing. For
the reasons provided by Boeing, we do
agree that the suggested wording
changes to the description of Boeing
Alert Service Bulletin 747-28A2261,
dated February 19, 2009, are more
accurate. However, we do not agree to
revise this final rule in this regard.
Normally, the Relevant Service
Information section of the NPRM is not
restated in the final rule, unless service
information that was not described in
the NPRM is being added in the final
rule (e.g., new revisions of a document).
In this case, the Relevant Service
Information section does appear in this
final rule to describe a new revision of
an MPD document being added to this
final rule. Although the Relevant
Service Information section does appear
in this final rule, the description of
Boeing Alert Service Bulletin 747—
28A2261, dated February 19, 2009, is
not restated in that section. We have
made no change to the final rule in this
regard.

Request To Remove Proposed
Requirement to Incorporate AWLs

All Nippon Airways (ANA) requests
that we revise the NPRM to remove

paragraph (h)(1), which proposed to
require incorporating AWLs 28—AWL-
28 and 28—-AWL-29 into the
maintenance program. ANA asserts that
paragraph (g)(3) of AD 2008-10-06,
Amendment 39-15512 (73 FR 25990,
May 8, 2008), already requires
incorporation of AWLs 28—AWL—-24
through 28—AWL-29. ANA believes that
the proposed requirement is duplicating
an existing requirement.

We do not agree to remove paragraph
(h)(1) of this AD. We acknowledge that
paragraph (g)(3) of AD 2008—10—06 does
specify revising the maintenance
program to incorporate AWLs 28—AWL—
24 through 28—-AWL—-29—as an option.
AD 2008-10-06 does not require
incorporation of AWLs 28—AWL—-24
through 28—AWL-29. Therefore, this AD
does not duplicate a requirement and
there is no reason to remove the
requirement from this AD. However, we
have revised paragraph (h)(1) of this AD
to clarify that revising the maintenance
program to include AWLs 28—AWL-28
and 28—AWL-29 in accordance with
paragraph (g)(3) of AD 2008-10—06,
Amendment 39-15512 (73 FR 25990,
May 8, 2008) ; or AD 2008-10-06 R1,
Amendment 39-16160 (75 FR 906,
January 7, 2010); is acceptable for
compliance with the corresponding
requirements specified in paragraph
(h)(1) of this AD.

Request To Allow Later Revisions of
Maintenance Planning Data (MPD)
Document

United Airlines states that it concurs
with the contents of the NPRM, but
requests that we revise paragraph (h)(1)
of the NPRM to allow use of later
revisions of Section 9 of the Boeing
747—-400 MPD Document, Document
D621U400-9, Revision April 2008.
United Airlines did not provide
justification for this request.

We understand United Airlines’
request and operator’s desire to have
some flexibility in AD compliance
actions. However, we cannot allow use
of later revisions of Section 9 of the
Boeing 747-400 MPD Document,
Document D621U400-9. We cannot use
the phrase, “or later FAA-approved
revisions,” in an AD when referring to
the service document because doing so
violates Office of the Federal Register
(OFR) regulations for approval of
materials “incorporated by reference” in
rules. In general terms, we are required
by these OFR regulations to either
publish the service document contents
as part of the actual AD language; or
submit the service document to the OFR
for approval as “referenced” material, in
which case we may only refer to such

material in the text of an AD. The AD
may refer to the service document only
if the OFR approved it for
“incorporation by reference.” To allow
operators to use later revisions of the
referenced document (issued after
publication of the AD), either we must
revise the AD to reference specific later
revisions, or operators must request
approval to use later revisions as an
alternative method of compliance with
this AD under the provisions of
paragraph (k) of this AD. However, as
explained previously, we have revised
this final rule to refer to Subsection D,
“AIRWORTHINESS LIMITATIONS—
FUEL SYSTEMS,” of Boeing 747—400
MPD Document, Document D621U400—
9, Section 9, Revision December 2009.

Explanation of Additional Changes
Made to this AD

We have revised paragraph (h)(2) of
this AD to clarify that revising the
maintenance program to include AWL
28—AWL-23 in accordance with
paragraph (g) of AD 2008-10-07,
Amendment 39-15513 (73 FR 25977,
May 8, 2008); or AD 2008-10-07 R1,
Amendment 39-16070 (74 FR 56098,
October 30, 2009); is acceptable for
compliance with the corresponding
requirements specified in paragraph
(h)(2) of this AD.

We have revised this AD to identify
the legal name of the manufacturer as
published in the most recent type
certificate data sheet for the affected
airplane models.

Conclusion

We reviewed the relevant data,
considered the comments received, and
determined that air safety and the
public interest require adopting the AD
with the changes described previously.
We also determined that these changes
will not increase the economic burden
on any operator or increase the scope of
the AD.

Explanation of Change to Costs of
Compliance

Since issuance of the NPRM, we have
increased the labor rate used in the
Costs of Compliance from $80 per work-
hour to $85 per work-hour. The Costs of
Compliance information, below, reflects
this increase in the specified hourly
labor rate.

Costs of Compliance

We estimate that this proposed AD
would affect 258 airplanes of U.S.
registry. The following table provides
the estimated costs for U.S. operators to
comply with this AD.



38000 Federal Register/Vol. 75, No. 126/ Thursday, July 1, 2010/Rules and Regulations
TABLE—ESTIMATED COSTS
Number of
Action Work hours Average labor Parts Cost per product U.S.-registered Fleet cost
rate per hour .
airplanes
Replacement ............. 110to 14 ....... $85 | 1$16,800 to $36,200 | 1$17,650 to $37,390 258 | 1$4,553,700 to
$9,646,620.
Revision of Airworthi- | 1 ...l 85 | None .....ccccvvvveeeeenne 85 e, 258 | $21,930.
ness Limitations
section.

1 Depending on airplane configuration.

Authority for this Rulemaking

Title 49 of the United States Code
specifies the FAA’s authority to issue
rules on aviation safety. Subtitle I,
section 106, describes the authority of
the FAA Administrator. “Subtitle VII:
Aviation Programs,” describes in more
detail the scope of the Agency’s
authority.

We are issuing this rulemaking under
the authority described in “Subtitle VII,
Part A, Subpart III, Section 44701:
General requirements.” Under that
section, Congress charges the FAA with
promoting safe flight of civil aircraft in
air commerce by prescribing regulations
for practices, methods, and procedures
the Administrator finds necessary for
safety in air commerce. This regulation
is within the scope of that authority
because it addresses an unsafe condition
that is likely to exist or develop on
products identified in this rulemaking
action.

Regulatory Findings

This AD will not have federalism
implications under Executive Order
13132. This AD will not have a
substantial direct effect on the States, on
the relationship between the national
government and the States, or on the
distribution of power and
responsibilities among the various
levels of government.

For the reasons discussed above, I
certify that this AD:

(1) Is not a “significant regulatory
action” under Executive Order 12866,

(2) Is not a “significant rule” under
DOT Regulatory Policies and Procedures
(44 FR 11034, February 26, 1979), and

(3) Will not have a significant
economic impact, positive or negative,
on a substantial number of small entities
under the criteria of the Regulatory
Flexibility Act.

You can find our regulatory
evaluation and the estimated costs of
compliance in the AD Docket.

List of Subjects in 14 CFR Part 39

Air transportation, Aircraft, Aviation
safety, Incorporation by reference,
Safety.

Adoption of the Amendment

m Accordingly, under the authority
delegated to me by the Administrator,
the FAA amends 14 CFR part 39 as
follows:

PART 39—AIRWORTHINESS
DIRECTIVES

m 1. The authority citation for part 39
continues to read as follows:

Authority: 49 U.S.C. 106(g), 40113, 44701.
§39.13 [Amended]

m 2. The FAA amends § 39.13 by adding
the following new AD:

2010-13-12 The Boeing Company:
Amendment 39-16343. Docket No.
FAA—-2009-0906; Directorate Identifier
2009-NM-075—-AD.

Effective Date

(a) This airworthiness directive (AD) is
effective August 5, 2010.

Affected ADs

(b) None.
Applicability

(c) This AD applies to The Boeing
Company Model 747-100, 747-100B, 747—
100B SUD, 747—-200B, 747-200C, 747—200F,
747-300, 747—-400, 747—400D, 747—-400F,
7478SR, and 747SP series airplanes,
certificated in any category; as identified in
Boeing Alert Service Bulletin 747-28A2261,
dated February 19, 2009.

Note 1: This AD requires a revision to a
certain operator maintenance document to
include new inspections. Compliance with
these inspections is required by 14 CFR 43.16
and 91.403(c). For airplanes that have been
previously modified, altered, or repaired in
the areas addressed by these limitations, the
operator may not be able to accomplish the
actions described in the revisions. In this
situation, to comply with 14 CFR 43.16 and
91.403(c), the operator must request approval
for an alternative method of compliance
according to paragraph (k) of this AD. The
request should include a description of
changes to the required inspections that will
ensure the continued operational safety of
the airplane.

Subject

(d) Air Transport Association (ATA) of
America Code 28: Fuel.

Unsafe Condition

(e) This AD results from fuel system
reviews conducted by the manufacturer. The
Federal Aviation Administration is issuing
this AD to prevent damage to the fuel pumps
caused by electrical arcing that could
introduce an ignition source in the fuel tank
which, in combination with flammable fuel
vapors, could result in a fuel tank explosion
and consequent loss of the airplane.

Compliance

(f) You are responsible for having the
actions required by this AD performed within
the compliance times specified, unless the
actions have already been done.

Replacement

(g) Within 60 months after the effective
date of this AD: Replace the power control
relays for the main tank fuel boost pumps
and jettison pumps, and the center tank
scavenge pump, as applicable, with new
relays having a ground fault interrupt feature,
in accordance with the Accomplishment
Instructions of Boeing Alert Service Bulletin
747-28A2261, dated February 19, 2009.

Maintenance Program Revision

(h) Concurrently with the actions required
by paragraph (g) of this AD: Revise the
maintenance program by incorporating the
applicable information in paragraphs (h)(1)
and (h)(2) of this AD. The inspection interval
for airworthiness limitations (AWLs) 28—
AWL-23, 28—-AWL-28, and 28—AWL-29
starts on the date the replacement required
by paragraph (g) of this AD is done.

(1) For Model 747-400, 747—400D, and
747—400F series airplanes: Incorporate new
airworthiness limitations 28—AWL-28 and
28—AWL-29 of Subsection D,
“AIRWORTHINESS LIMITATIONS—FUEL
SYSTEMS,” of Boeing 747—400 Maintenance
Planning Data (MPD) Document, Document
D621U400-9, Section 9, Revision December
2009. (These AWLs were first introduced in
Revision October 2007 of the MPD
document.) Incorporating AWLs 28—AWL-28
and 28—AWL~-29 in accordance with
paragraph (g)(3) of AD 2008-10-06,
Amendment 39-15512; or AD 2008—10-06
R1, Amendment 39-16160; is acceptable for
compliance with the corresponding
requirements specified in this paragraph.

(2) For Model 747—100, 747—100B, 747—
100B SUD, 747-200B, 747-200C, 747—-200F,
747-300, 747SP, and 747SR series airplanes:
Incorporate new AWL 28—AWL-23 of
Subsection D, “AIRWORTHINESS
LIMITATIONS—SYSTEMS,” of Boeing 747—
100/200/300/SP Airworthiness Limitations
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(AWLs) and Certification Maintenance
Requirements (CMRs), Document D6-13747—
CMR, Revision March 2008. (This AWL was
first introduced in Revision September 2007
of the AWLs/CMRs document.) Incorporating
AWL 28-AWL-23 in accordance with
paragraph (g) of AD 2008-10-07,
Amendment 39-15513; or AD 2008—10-07
R1, Amendment 39-16070; is acceptable for
compliance with the corresponding
requirements specified in this paragraph.

No Alternative Inspection or Inspection
Intervals

(i) After accomplishing the actions
required by paragraph (h) of this AD, no
alternative inspections or inspection
intervals may be used, unless the inspections
or intervals are approved as an alternative
method of compliance (AMOC) in
accordance with the procedures specified in
paragraph (k) of this AD.

Credit for Actions Done Using Previous
Service Information

(j) Incorporating new AWLs 28—AWL-28
and 28—AWL-29 of Subsection D,
“AIRWORTHINESS LIMITATIONS—FUEL
SYSTEMS,” of Boeing 747—400 Maintenance
Planning Data (MPD) Document, Document
D621U400-9, Section 9, Revision April 2008;
or Revision March 2009; before the effective
date of this AD is acceptable for compliance
with the requirements of paragraph (h)(1) of
this AD.

Alternative Methods of Compliance
(AMOCs)

(k)(1) The Manager, Seattle Aircraft
Certification Office (ACO), FAA, has the
authority to approve AMOCs for this AD, if
requested using the procedures found in 14
CFR 39.19. Send information to Attn:
Georgios Roussos, Aerospace Engineer,
Systems and Equipment Branch, ANM-1308S,
FAA, Seattle Aircraft Certification Office,

1601 Lind Avenue SW., Renton, Washington
98057-3356; telephone (425) 917-6482; fax
(425) 917-6590. Information may be e-mailed
to 9-ANM-Seattle-ACO-AMOC-
Requests@faa.gov.

(2) To request a different method of
compliance or a different compliance time
for this AD, follow the procedures in 14 CFR
39.19. Before using any approved AMOC on
any airplane to which the AMOC applies,
notify your principal maintenance inspector
(PMI) or principal avionics inspector (PAI),
as appropriate, or lacking a principal
inspector, your local Flight Standards District
Office. The AMOC approval letter must
specifically reference this AD.

Material Incorporated by Reference

(1) You must use the service information
contained in Table 1 of this AD to do the
actions required by this AD, as applicable,
unless the AD specifies otherwise.

TABLE 1—MATERIAL INCORPORATED BY REFERENCE

Document Revision Date
Boeing Alert Service Bulletin 747-28A2261 ......cccuiiiuiiiiieiie ettt Original ......ccooceevieennee. February 19, 2009
Subsection D, “AIRWORTHINESS LIMITATIONS—SYSTEMS,” of Boeing 747-100/200/300/ | March 2008 ................. March 2008

SP Airworthiness Limitations (AWLs) and Certification Maintenance Requirements (CMRs),

Document D6-13747—-CMR.

Subsection D, “AIRWORTHINESS LIMITATIONS—FUEL SYSTEMS,” of Section 9 of the
Boeing 747-400 Maintenance Planning Data (MPD) Document, Document D621U400-9.

December 2009

December 2009

(1) The Director of the Federal Register
approved the incorporation by reference of
this service information under 5 U.S.C.
552(a) and 1 CFR part 51.

(2) For service information identified in
this AD, contact Boeing Commercial
Airplanes, Attention: Data & Services
Management, P. O. Box 3707, MC 2H-65,
Seattle, Washington 98124-2207; telephone
206—-544-5000, extension 1; fax 206—766—
5680; e-mail me.boecom@boeing.com;
Internet https://www.myboeingfleet.com.

(3) You may review copies of the service
information at the FAA, Transport Airplane
Directorate, 1601 Lind Avenue SW., Renton,
Washington. For information on the
availability of this material at the FAA, call
425-227-1221.

(4) You may also review copies of the
service information that is incorporated by
reference at the National Archives and
Records Administration (NARA). For
information on the availability of this
material at NARA, call 202-741-6030, or go
to: http://www.archives.gov/federal_register/
code_of federal_regulations/ibr_
locations.html.

Issued in Renton, Washington, on June 10,
2010.

Jeffrey E. Duven,

Acting Manager, Transport Airplane
Directorate, Aircraft Certification Service.

[FR Doc. 2010-15651 Filed 6-30-10; 8:45 am|
BILLING CODE 4910-13-P

DEPARTMENT OF TRANSPORTATION

Federal Aviation Administration

14 CFR Part 39

[Docket No. FAA—-2008-0981; Directorate
Identifier 2008—NM-073-AD; Amendment
39-16352; AD 2010-14-07]

RIN 2120-AA64

Airworthiness Directives; The Boeing
Company Model 747 Airplanes

AGENCY: Federal Aviation
Administration (FAA), Department of
Transportation (DOT).

ACTION: Final rule.

SUMMARY: The FAA is superseding an
existing airworthiness directive (AD),
which applies to certain Model 747
airplanes. That AD currently requires
repetitive inspections of the body
station (BS) 2598 bulkhead, and
corrective actions if necessary. That AD
also currently requires a terminating
modification for certain repetitive
inspections and a post-modification
inspection of the modified area. This
new AD continues to require those
actions using revised service
information. For certain airplanes, this
AD requires new repetitive inspections,
an interim modification, and post-
interim modification inspections. For
certain airplanes, this AD requires

replacing any previously repaired aft
inner chord and reinstalling the
terminating modification. For airplanes
that are converted to the Model 747-400
large cargo freighter (LCF) configuration,
this new AD reduces the threshold and
repeat intervals of certain post-
modification inspections. For all
airplanes, this new AD also requires
certain inspections of the upper aft
outer chords and diagonal brace
attachment fittings, flanges, and rods to
continue after the terminating
modification. This AD results from
reports of cracked aft inner chords on
airplanes after certain requirements of
the existing AD were done. We are
issuing this AD to prevent fatigue
cracking of the BS 2598 bulkhead
structure, which could result in
inability of the structure to carry
horizontal stabilizer flight loads, and
loss of controllability of the airplane.

DATES: This AD becomes effective
August 5, 2010.

The Director of the Federal Register
approved the incorporation by reference
of certain publications listed in the AD
as of August 5, 2010.

On April 13, 2006 (71 FR 12125,
March 9, 2006), the Director of the
Federal Register approved the
incorporation by reference of certain
other publications listed in the AD.
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On October 27, 2003 (68 FR 54990,
September 22, 2003), the Director of the
Federal Register approved the
incorporation by reference of a certain
other publication listed in the AD.

On August 16, 2001 (66 FR 36443,
July 12, 2001), the Director of the
Federal Register approved the
incorporation by reference of a certain
other publication listed in the AD.
ADDRESSES: For service information
identified in this AD, contact Boeing
Commercial Airplanes, Attention: Data
& Services Management, P. O. Box 3707,
MC 2H-65, Seattle, Washington 98124—
2207; telephone 206-544-5000,
extension 1; fax 206—766—5680; e-mail
me.boecom@boeing.com; Internet
https://www.myboeingfleet.com.

Examining the AD Docket

You may examine the AD docket on
the Internet at http://
www.regulations.gov; or in person at the
Docket Management Facility between 9
a.m. and 5 p.m., Monday through
Friday, except Federal holidays. The AD
docket contains this AD, the regulatory
evaluation, any comments received, and
other information. The address for the
Docket Office (telephone 800-647-5527)
is the Document Management Facility,
U.S. Department of Transportation,
Docket Operations, M—30, West
Building Ground Floor, Room W12-140,
1200 New Jersey Avenue, SE.,
Washington, DC 20590.

FOR FURTHER INFORMATION CONTACT: [van
Li, Aerospace Engineer, Airframe
Branch, ANM-120S, FAA, Seattle
Aircraft Certification Office, 1601 Lind
Avenue, SW., Renton, Washington
98057-3356; telephone (425) 917-6437;
fax (425) 917-6590.

SUPPLEMENTARY INFORMATION:
Discussion

The FAA issued a supplemental
notice of proposed rulemaking (NPRM)
to amend 14 CFR part 39 to include an
AD that supersedes AD 2006—05—-06,
Amendment 39-14503 (71 FR 12125,
March 9, 2006). The existing AD applies
to certain Model 747 airplanes. That
supplemental NPRM was published in
the Federal Register on February 24,
2010 (75 FR 8279). That supplemental
NPRM proposed to continue to require
repetitive inspections of the body
station (BS) 2598 bulkhead, and
corrective actions if necessary; and a
terminating modification for the
repetitive inspections and a post-
modification inspection of the modified
area; using revised service information.
For certain airplanes, the supplemental
NPRM proposed to require new
repetitive inspections, an interim

modification, and post-interim
modification inspections. For certain
airplanes, the supplemental NPRM also
proposed to require replacing any
previously repaired aft inner chord and
reinstalling the terminating
modification. The supplemental NPRM
proposed to reduce the threshold and
repeat intervals of certain post-
modification inspections for airplanes
that are converted to the Model 747-400
large cargo freighter (LCF) configuration.
For all airplanes, the supplemental
NPRM proposed that certain inspections
of the upper aft outer chords and
diagonal brace attachment fittings,
flanges, and rods continue after the
terminating modification.

Comments

We provided the public the
opportunity to participate in the
development of this AD. We have
considered the comments that have
been received on the supplemental
NPRM.

Support for the Supplemental NPRM

Boeing concurs with the contents of
the supplemental NPRM.

Request To Delay the AD Pending
Revised Service Information

All Nippon Airways requests that we
delay issuing the AD until Boeing
revises Service Bulletin 747-53A2427 to
Revision 6 (we referred to Boeing
Service Bulletin 747-53A2427, Revision
5, dated October 1, 2009, in the
supplemental NPRM as the appropriate
source of service information for certain
actions). All Nippon Airways explains
that it has asked Boeing to clarify an
alternate material and filler thickness,
which it asserts were not reflected in
Boeing Service Bulletin 747-53A2427,
Revision 5, dated October 1, 2009. All
Nippon Airways also state that Boeing
will make the necessary changes in
Revision 6 of Boeing Service Bulletin
747-53A2427. All Nippon Airways
states that not including this
information in the AD will be a burden
on operators, causing them to request
alternative methods of compliance
(AMOCs) once the supplemental NPRM
is mandated.

We do not agree to delay this AD until
additional service information is issued.
We do not consider that further delaying
this action until after the release of the
manufacturer’s planned service bulletin
is warranted, since sufficient
information currently exists to
accomplish the applicable required
actions within the specified compliance
time. However, under the provisions of
paragraph (x) of the final rule, we will
consider requests for approval of an

AMOC if sufficient data are submitted to
substantiate that the change would
provide an acceptable level of safety.
We have not changed the AD in this
regard.

Request for Clarification of Certain
Requirements

Japan Airlines requests that we clarify
the requirements specified in paragraph
(g)(2)(ii) of the supplemental NPRM.
Japan Airlines states that the inspection
description specified in that paragraph
is not clear, because Boeing Alert
Service Bulletin 747-53A2473, Revision
2, dated August 28, 2009, contains many
inspections. Therefore, Japan Airlines
suggests that we use the same wording
between the supplemental NPRM and
the service information, that we add the
table number containing the
requirement in the service information
into the supplemental NPRM, and that
we more clearly state the purpose of the
inspection in the supplemental NPRM.

We recognize that the actions
specified in Boeing Alert Service
Bulletin 747-53A2473, Revision 2,
dated August 28, 2009, and this AD are
complex. We point out that the wording
used in this AD was taken directly from
Boeing Alert Service Bulletin 747—
53A2473, Revision 2, dated August 28,
2009. Operators should note that
paragraph (q)(2)(ii) of this AD must be
read in concert with paragraph (q)(2) of
this AD. The content of paragraph
(g)(2)(ii) of this AD was meant to clarify
the content of paragraph (q)(2) of this
AD, which contains more detailed
information. However, while there is no
table number to associate with the
requirements specified in paragraph
(g)(2)(ii) of this AD, we can refer to the
specific paragraph(s) of the
Accomplishment Instructions of the
service information, which contain the
required actions. We have revised
paragraphs (q)(2)(i) and (q)(2)(ii) of this
AD to specify the applicable paragraph
of the Accomplishment Instructions of
Boeing Alert Service Bulletin 747—
53A2473, Revision 2, dated August 28,
2009, for accomplishing the required
actions specified in those paragraphs.
Because the purpose of the inspection
provided in paragraph (q)(2)(ii) of this
AD is provided in paragraph (q)(2) of
this AD, we find that no additional
clarification is necessary in that regard.

Conclusion

We have carefully reviewed the
available data, including the comments
that have been received, and determined
that air safety and the public interest
require adopting the AD with the
changes described previously. We have
determined that these changes will
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neither increase the economic burden
on any operator nor increase the scope
of the AD.

Explanation of Change to Costs of
Compliance

Since issuance of the supplemental
NPRM, we have increased the labor rate

used in the Costs of Compliance from
$80 per work-hour to $85 per work-
hour. The Costs of Compliance
information, below, reflects this
increase in the specified hourly labor
rate.

Costs of Compliance

There are about 998 airplanes of the
affected design in the worldwide fleet.
The following table provides the
estimated costs for U.S. operators to
comply with this AD. The average labor
rate is $85 per work hour.

TABLE—ESTIMATED COSTS OF COMPLIANCE

Work

Action hours

Parts Cost per airplane

Number of
U.S.-registered
airplanes

Fleet cost

Surface high frequency 2
eddy current (HFEC) in-
spections (required by
AD 2006-05-06) and
open-hole HFEC inspec-
tions (new required ac-
tion).

Detailed inspections (re- 2
quired by AD 2006—-05—
06).

Terminating modification
(partially required by AD
2006-05-06; additional
modification require-
ments in this new action).

126 ,

Interim modification (new 4 | $4,000

required action).

Replacement of previously 2
repaired aft inner chords
(new required action).

Support Frame upper Cor- 8
ner Fastener Inspection
(new required action).

Post-modification inspec- 4
tion (new required ac-
tion).

$170, per inspection cycle

170, per inspection cycle ..

162 | $27,540, per inspection

cycle.

162 | 27,540, per inspection

cycle.

162 | 10,194,336

162 | 703,080

162 | 27,540

162 | 110,160

162 | 55,080

Authority for This Rulemaking

Title 49 of the United States Code
specifies the FAA’s authority to issue
rules on aviation safety. Subtitle I,
Section 106, describes the authority of
the FAA Administrator. Subtitle VII,
Aviation Programs, describes in more
detail the scope of the Agency’s
authority.

We are issuing this rulemaking under
the authority described in Subtitle VII,
Part A, Subpart III, Section 44701,
“General requirements.” Under that
section, Congress charges the FAA with
promoting safe flight of civil aircraft in
air commerce by prescribing regulations
for practices, methods, and procedures
the Administrator finds necessary for
safety in air commerce. This regulation
is within the scope of that authority
because it addresses an unsafe condition
that is likely to exist or develop on
products identified in this rulemaking
action.

Regulatory Findings

We have determined that this AD will
not have federalism implications under

Executive Order 13132. This AD will
not have a substantial direct effect on
the States, on the relationship between
the national government and the States,
or on the distribution of power and
responsibilities among the various
levels of government.

For the reasons discussed above, I
certify that this AD:

(1) Is not a “significant regulatory
action” under Executive Order 12866;

(2) Is not a “significant rule” under
DOT Regulatory Policies and Procedures
(44 FR 11034, February 26, 1979); and

(3) Will not have a significant
economic impact, positive or negative,
on a substantial number of small entities
under the criteria of the Regulatory
Flexibility Act.

We prepared a regulatory evaluation
of the estimated costs to comply with
this AD and placed it in the AD docket.
See the ADDRESSES section for a location
to examine the regulatory evaluation.

List of Subjects in 14 CFR Part 39

Air transportation, Aircraft, Aviation
safety, Incorporation by reference,
Safety.

Adoption of the Amendment

m Accordingly, under the authority
delegated to me by the Administrator,
the FAA amends 14 CFR part 39 as
follows:

PART 39—AIRWORTHINESS
DIRECTIVES

m 1. The authority citation for part 39
continues to read as follows:

Authority: 49 U.S.C. 106(g), 40113, 44701.
§39.13 [Amended]

m 2. The Federal Aviation
Administration (FAA) amends § 39.13
by removing Amendment 39-14503 (71
FR 12125, March 9, 2006) and by adding
the following new airworthiness
directive (AD):

2010-14-07 The Boeing Company:
Amendment 39-16352. Docket No.
FAA—-2008-0981; Directorate Identifier
2008—-NM—-073—-AD.

Effective Date

(a) This AD becomes effective August 5,
2010.
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Affected ADs

(b) This AD supersedes AD 2006—05-06,
Amendment 39-14503.

Applicability

(c) This AD applies to The Boeing
Company Model 747-100, 747—100B, 747—
100B SUD, 747—-200B, 747—-200C, 747—200F,
747-300, 747-400, 747—400D, 747—400F,
747SR, and 747SP series airplanes,
certificated in any category, line numbers 1
though 1307 inclusive.

Subject

(d) Air Transport Association (ATA) of
America Code 53: Fuselage.

Unsafe Condition

(e) This AD results from reports of cracked
aft inner chords on airplanes after certain
requirements of the existing AD were done.
We are issuing this AD to prevent fatigue
cracking of the body station (BS) 2598
bulkhead structure, which could result in
inability of the structure to carry horizontal
stabilizer flight loads, and loss of
controllability of the airplane.

Compliance

(f) You are responsible for having the
actions required by this AD performed within
the compliance times specified, unless the
actions have already been done.

Restatement of Requirements of AD 2006-
05-06

Repetitive High Frequency Eddy Current
(HFEC) Inspections of the Bulkhead Frame
Supports

(g) Before the accumulation of 10,000 total
flight cycles, or within 1,000 flight cycles
after August 16, 2001 (the effective date of
AD 2001-14—07, Amendment 39-12318,
which was superseded by AD 2006—-05-06),
whichever occurs later: Do an open-hole
HFEC inspection to find cracking of the
bulkhead frame support under the hinge
support fittings of the horizontal stabilizer on
the left and right sides at BS 2598, in
accordance with Figure 2 of the
Accomplishment Instructions of Boeing
Service Bulletin 747-53A2449, Revision 1,
dated May 24, 2001; or Revision 2, dated
March 14, 2002. Repeat the inspection after
that at intervals not to exceed 3,000 flight
cycles. Inspections accomplished before
August 16, 2001, per Boeing Alert Service
Bulletin 747-53A2449, dated June 8, 2000,
are considered acceptable for compliance
with the applicable inspection specified in
this paragraph.

Repair of Any Cracked Bulkhead Frame
Support

(h) If any cracking is found during any
inspection required by paragraph (g) of this
AD, before further flight, repair using a
method approved in accordance with the
procedures specified in paragraph (x) of this
AD.

Repetitive Inspections of Inner Chords,
Frame Support Fitting, and Splice Fitting

(i) Do a surface HFEC inspection of the

forward and aft inner chords, the frame
support, and the splice fitting of the forward

inner chord of the upper corners of the
station 2598 bulkhead to find cracking, in
accordance with the Accomplishment
Instructions of Boeing Alert Service Bulletin
747-53A2427, Revision 2, dated October 5,
2000; Revision 3, dated September 27, 2001;
or Boeing Service Bulletin 747-53A2427,
Revision 5, dated October 1, 2009; at the
latest of the times specified in paragraphs
(i)(1) and (i)(2) of this AD, as applicable.
Repeat the inspection after that at intervals
not to exceed 1,500 flight cycles. After the
effective date of this AD, Boeing Service
Bulletin 747-53A2427, Revision 5, dated
October 1, 2009, must be used.

(1) For airplanes having line numbers 1
through 1241 inclusive:

(i) Before the accumulation of 6,000 total
flight cycles.

(ii) Within 500 flight cycles after August
28, 2001 (the effective date of AD 2001-15—
03, Amendment 39-12337, which was
superseded by AD 2006—-05-06).

(iii) For airplanes inspected before August
28, 2001, in accordance with Boeing Alert
Service Bulletin 747-53A2427, dated
December 17, 1998 (including inspections of
the splice fitting); or Revision 1, dated
October 28, 1999: Within 1,500 flight cycles
after accomplishment of the last inspection
done in accordance with the original service
bulletin or Revision 1, as applicable.

(2) For airplanes having line numbers 1242
through 1307 inclusive:

(i) Before the accumulation of 16,000 total
flight cycles.

(ii) Within 500 flight cycles after August
28, 2001.

(iii) For airplanes inspected before August
28, 2001, in accordance with Boeing Alert
Service Bulletin 747-53A2427, dated
December 17, 1998 (including inspections of
the splice fitting), or Revision 1, dated
October 28, 1999: Within 1,500 flight cycles
after accomplishment of the last inspection
done in accordance with Boeing Alert
Service Bulletin 747-53A2427, dated
December 17, 1998; or Revision 1, dated
October 28, 1999; as applicable.

Repair of Any Cracked Inner Chord, Frame
Support, or Splice Fitting

(j) If any cracking is found during the
inspections required by paragraph (i) of this
AD, before further flight, repair in accordance
with the Accomplishment Instructions of
Boeing Alert Service Bulletin 747-53A2427,
Revision 2, dated October 5, 2000; Revision
3, dated September 27, 2001; or Boeing
Service Bulletin 747-53A2427, Revision 5,
dated October 1, 2009. After the effective
date of this AD, Boeing Service Bulletin 747—
53A2427, Revision 5, dated October 1, 2009,
must be used. Where Boeing Alert Service
Bulletin 747-53A2427, Revision 2, dated
October 5, 2000; Revision 3, dated September
27, 2001; or Boeing Service Bulletin 747—
53A2427, Revision 5, dated October 1, 2009;
specifies that the manufacturer may be
contacted for disposition of certain repair
conditions, before further flight, repair using
a method approved in accordance with the
procedures specified in paragraph (x) of this
AD.

Repetitive Detailed Inspections of BS 2598
Bulkhead

(k) Before the accumulation of 10,000 total
flight cycles, or within 1,000 flight cycles
after October 27, 2003 (the effective date of
AD 2003-19-08, Amendment 39-13311,
which was superseded by AD 2006—05-06),
whichever is later: Do a detailed inspection
of the BS 2598 bulkhead for discrepancies
(cracking, elongated fastener holes) of the
areas specified in paragraphs (k)(1) and (k)(2)
of this AD, in accordance with the
Accomplishment Instructions of Boeing Alert
Service Bulletin 747-53A2467, dated July 26,
2001; or Boeing Service Bulletin 747—
53A2467, Revision 1, dated April 28, 2005.
Repeat the inspections after that at intervals
not to exceed 3,000 flight cycles, except as
required by paragraph (m) of this AD. Doing
the modification specified in paragraph (m)
or (q) of this AD terminates the inspection of
the area specified in paragraph (k)(1) of this
AD.

(1) The lower aft inner chords.

(2) The upper aft outer chords, and the
diagonal brace attachment fittings, flanges,
and rods.

Note 1: For the purposes of this AD, a
detailed inspection is “an intensive
examination of a specific item, installation,
or assembly to detect damage, failure, or
irregularity. Available lighting is normally
supplemented with a direct source of good
lighting at an intensity deemed appropriate.
Inspection aids such as mirrors magnifying
lenses, etc. may be necessary. Surface
cleaning and elaborate procedures may be
required.”

Repair of Any Cracked BS 2598 Bulkhead

(1) If any discrepancy is found during any
inspection required by paragraph (k) of this
AD: Before further flight, repair in
accordance with the Accomplishment
Instructions of Boeing Alert Service Bulletin
747-53A2467, dated July 26, 2001; or Boeing
Service Bulletin 747-53A2467, Revision 1,
dated April 28, 2005. If Boeing Alert Service
Bulletin 747-53A2467, dated July 26, 2001;
or Boeing Service Bulletin 747-53A2467,
Revision 1, dated April 28, 2005; specifies to
contact Boeing for appropriate action: Before
further flight, repair using a method
approved in accordance with the procedures
specified in paragraph (x) of this AD.

Terminating Modification With New
Compliance Time for Certain Airplanes for
the Inspection Specified in Paragraph (k)(2)
of This AD

(m) Except as provided by paragraph (q) of
this AD: Before the accumulation of 20,000
total flight cycles, or within 48 months after
April 13, 2006 (the effective date of AD
2006—05-06), whichever occurs later, modify
the bulkhead by doing all applicable actions
including surface and open-hole HFEC
inspections for cracking of the upper forward
inner chords, aft inner chords, upper splice
fittings, and frame support fittings, as
specified in the Accomplishment
Instructions of Boeing Service Bulletin 747—
53—2473, dated March 24, 2005; Revision 1,
dated February 20, 2007; or Boeing Alert
Service Bulletin 747-53A2473, Revision 2,
dated August 28, 2009. Repair any cracks
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before further flight, in accordance with
Boeing Service Bulletin 747-53-2473, dated
March 24, 2005; Revision 1, dated February
20, 2007; or Boeing Alert Service Bulletin
747-53A2473, Revision 2, dated August 28,
2009. Where Boeing Service Bulletin 747—
53—2473, dated March 24, 2005; Revision 1,
dated February 20, 2007; or Boeing Alert
Service Bulletin 747-53A2473, Revision 2,
dated August 28, 2009; specifies that the
manufacturer may be contacted for
disposition of certain repair conditions:
Before further flight, repair the cracks using
a method approved in accordance with the
procedures specified in paragraph (x) of this
AD. Accomplishment of the modification
terminates the requirements of paragraphs
(g), (i), and (k)(1) of this AD. After the
effective date of this AD, Boeing Alert
Service Bulletin 747-53A2473, Revision 2,
dated August 28, 2009, must be used for the
actions specified in this paragraph. For
airplanes that are converted to the Model
747-400 Large Cargo Freighter (LCF)
configuration, repeat the inspection specified
in paragraph (k)(2) of this AD thereafter at
intervals not to exceed 1,800 flight cycles.

Post-Modification Inspection and Repair

(n) Except as provided by paragraphs (q)
and (r) of this AD: Within 20,000 flight cycles
after doing the modification required by
paragraph (m) of this AD, inspect the BS
2598 bulkhead for cracks, and repair any
cracks before further flight, in accordance
with a method approved by the Manager,
Seattle Aircraft Certification Office (ACO).

New Requirements of This AD

Terminating Repair for Repetitive Surface
HFEC Inspections

(o) As of the effective date of this AD,
accomplishing the aft inner chord repair
required by paragraph (j) of this AD in
accordance with the Accomplishment
Instructions of Boeing Service Bulletin 747—
53A2427, Revision 5, dated October 1, 2009,
ends the repetitive surface HFEC inspections
required by paragraph (i) of this AD for that
side of the bulkhead only.

Replacement of Previously Repaired Aft
Inner Chord and Reinstallation of
Terminating Modification

(p) For airplanes on which the terminating
modification required by paragraph (m) of
this AD has been done in accordance with
Boeing Service Bulletin 747-53-2473, dated
March 24, 2005: Within 1,500 flight cycles
after doing the modification, or within 1,000
flight cycles after the effective date of this
AD, whichever occurs later, do a one-time
general visual inspection for repairs installed
previously on the left and right side aft inner
chords. For airplanes with previously
installed repairs, before further flight, do
rework (i.e., replace any previously repaired
aft inner chord with a new aft inner chord
and reinstall the terminating modification),
using a method approved in accordance with
the procedures specified in paragraph (x) of
this AD.

Revised Terminating Modification

(q) Doing the applicable modification
required by paragraph (q)(1) or (q)(2) of this

AD at the applicable time terminates the
requirements of paragraph (m) of this AD and
the repetitive inspections required by
paragraphs (g), (i), and (k)(1) of this AD. For
airplanes that are converted to the Model
747-400 LCF configuration, the inspection
specified in paragraph (k)(2) of this AD must
be repeated thereafter at intervals not to
exceed 1,800 flight cycles.

(1) For airplanes on which the terminating
modification required by paragraph (m) of
this AD has not been done as of the effective
date of this AD: Before the accumulation of
20,000 total flight cycles, or within 18
months after the effective date of this AD,
whichever occurs later, modify the bulkhead,
in accordance with the Accomplishment
Instructions of Boeing Alert Service Bulletin
747-53A2473, Revision 2, dated August 28,
2009; except that where Boeing Alert Service
Bulletin 747-53A2473, Revision 2, dated
August 28, 2009, specifies to contact Boeing
for modification data, the modification data
must be approved in accordance with the
procedures specified in paragraph (x) of this
AD, and the modification must be done
within the times specified in this paragraph.

(2) For airplanes on which the terminating
modification required by paragraph (m) of
this AD has been done in accordance with
Boeing Service Bulletin 747-53-2473, dated
March 24, 2005; or Revision 1, dated
February 20, 2007; as of the effective date of
this AD: Within 1,000 flight cycles after the
effective date of this AD, or within 1,500
flight cycles after doing the modification,
whichever occurs later, do a general visual
inspection of the applicable areas specified
in paragraph (q)(2)(i) and (q)(2)(ii) of this AD
to determine if certain fasteners are installed,
and, before further flight, do all applicable
related investigative and corrective actions,
in accordance with the Accomplishment
Instructions of Boeing Alert Service Bulletin
747-53A2473, Revision 2, dated August 28,
2009; except where Boeing Alert Service
Bulletin 747-53A2473, Revision 2, dated
August 28, 2009, specifies to contact Boeing
for repair or rework data, the data must be
approved in accordance with the procedures
specified in paragraph (x) of this AD and the
repair or rework must be done before further
flight.

(i) For airplanes modified in accordance
with Boeing Service Bulletin 747-53-2473,
dated March 24, 2005: Inspect the upper
forward inner chord, frame support fitting,
and splice fitting, in accordance with
paragraph 3.B.7.d. of the Accomplishment
Instructions of Boeing Alert Service Bulletin
747-53A2473, Revision 2, dated August 28,
2009.

(ii) For airplanes modified in accordance
with Boeing Service Bulletin 747-53-2473,
Revision 1, dated February 20, 2007: Inspect
the frame web and upper shear deck aft side,
and the upper forward inner chord, frame
support fitting, and splice fitting, in
accordance with paragraphs 3.B.7.c and
3.B.7.d of the Accomplishment Instructions
of Boeing Alert Service Bulletin 747—
53A2473, Revision 2, dated August 28, 2009.

Post-Modification Inspection and Repair

(r) For airplanes on which the terminating
modification has been done in accordance

with paragraph (m) or (q) of this AD: Perform
post-modification inspections of the BS 2598
bulkhead for cracking, in accordance with
Parts 1, 2, and 3 of the Accomplishment
Instructions of Boeing Alert Service Bulletin
747-53A2473, Revision 2, dated August 28,
2009. Do the inspections at the applicable
times specified in Tables 6 through 9 of
paragraph 1.E., “Compliance,” of Boeing Alert
Service Bulletin 747-53A2473, Revision 2,
dated August 28, 2009; except where Boeing
Alert Service Bulletin 747-53A2473,
Revision 2, dated August 28, 2009, specifies
a compliance time after the date of that
service bulletin, this AD requires compliance
within the specified compliance time after
the effective date of this AD. If any cracking
is found during any inspection required by
this paragraph, before further flight, repair
using a method approved in accordance with
the procedures specified in paragraph (x) of
this AD. Repeat the inspections thereafter at
the applicable times specified in Tables 6
through 9 of paragraph 1.E., “Compliance,” of
Boeing Alert Service Bulletin 747-53A2473,
Revision 2, dated August 28, 2009.
Accomplishing the applicable inspections
required by this paragraph terminates the
requirements of paragraph (n) of this AD.

Open-Hole HFEC Inspection(s) and
Terminating Repair

(s) For airplanes on which the terminating
modification required by paragraph (m) or (q)
of this AD has not been done: Do an initial
open-hole HFEC inspection to detect cracks
in the bulkhead splice fitting, frame support
fitting, and forward and aft inner chords on
the left and right sides of the BS 2598
bulkhead, in accordance with the
Accomplishment Instructions of Boeing
Service Bulletin 747-53A2427, Revision 5,
dated October 1, 2009. Do the initial
inspection at the applicable time specified in
Table 1 or 3 of paragraph 1.E., “Compliance,”
of Boeing Service Bulletin 747-53A2427,
Revision 5, dated October 1, 2009; except
where Boeing Service Bulletin 747-53A2427,
Revision 5, dated October 1, 2009, specifies
a compliance time after the date on that
service bulletin, this AD requires compliance
within the specified compliance time after
the effective date of this AD.

(1) If no crack is detected, repeat the open-
hole HFEC inspection thereafter at intervals
not to exceed 1,500 flight cycles.

(2) If any crack is detected, before further
flight, repair it in accordance with the
Accomplishment Instructions of Boeing
Service Bulletin 747-53A2427, Revision 5,
dated October 1, 2009; except where Boeing
Service Bulletin 747-53A2427, Revision 5,
dated October 1, 2009, specifies to contact
Boeing for appropriate action, before further
flight, repair the crack using a method
approved in accordance with the procedures
specified in paragraph (x) of this AD.
Accomplishing the aft inner chord repair in
accordance with the Accomplishment
Instructions of Boeing Service Bulletin 747—
53A2427, Revision 5, dated October 1, 2009,
ends the repetitive surface and open-hole
HFEC inspections required by paragraphs (i)
and (s)(1), respectively, of this AD for that
side of the bulkhead only.
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Interim Modification

(t) For Group 1 airplanes, as identified in
Boeing Service Bulletin 747-53A2427,
Revision 5, dated October 1, 2009, on which
the repair required by paragraph (j) or (s)(2)
of this AD has not been done; and on which
the terminating modification required by
paragraph (m) or (q) of this AD has not been
done: Before the accumulation of 12,000 total
flight cycles, or within 1,500 flight cycles
after the effective date of this AD, whichever
occurs later, install the interim modification
for the aft inner chords, in accordance with
the Accomplishment Instructions of Boeing
Service Bulletin 747-53A2427, Revision 5,
dated October 1, 2009. Accomplishing the
interim modification ends the repetitive
surface and open-hole HFEGC inspections
required by paragraphs (i) and (s)(1),
respectively, of this AD.

Post-Interim Modification/Repair Repetitive
Surface and Open-Hole HFEC Inspections

(u) For airplanes on which the interim
modification required by paragraph (t) of this
AD has been done or the repair required by
paragraph (j) or (s)(2) of this AD has been
done; and on which the terminating
modification required by paragraph (m) or (q)
of this AD has not been done: At the
applicable times specified in Table 1, 2, or
3 of paragraph 1.E., “Compliance,” of Boeing
Service Bulletin 747-53A2427, Revision 5,
dated October 1, 2009, do a surface HFEC
inspection to detect cracks on the forward
side (unmodified area) of the bulkhead, and
open-hole and surface HFEC inspections to
detect cracks in the modified or repaired
area, in accordance with the
Accomplishment Instructions of Boeing
Service Bulletin 747-53A2427, Revision 5,
dated October 1, 2009. Repeat the open-hole
and surface HFEC inspections thereafter at
intervals not to exceed 1,500 flight cycles,

until the modification required by paragraph
(q) of this AD is done, as applicable; except
that for airplanes on which the repair of any
cracked aft inner chord has been done on
only one side of the bulkhead in accordance
with the applicable requirements specified in
paragraph (j) or (s)(2) of this AD, the
repetitive surface and open-hole HFEC
inspections required by paragraphs (i) and
(s)(1), respectively, of this AD must continue
to be done for the other side of the bulkhead.

Repair of Any Cracked Inner Chord, Splice
Fitting, or Frame Support Fitting

(v) If any crack is detected during any
surface or open-hole HFEC inspection
required by paragraph (u) of this AD, before
further flight, repair any cracked inner chord,
splice fitting, or frame support fitting, in
accordance with the Accomplishment
Instructions of Boeing Service Bulletin 747—
53A2427, Revision 5, dated October 1, 2009;
except where Boeing Service Bulletin 747—
53A2427, Revision 5, dated October 1, 2009,
specifies to contact Boeing for appropriate
action, before further flight, repair the crack
using a method approved in accordance with
the procedures specified in paragraph (x) of
this AD.

Actions Accomplished According to
Previous Issue of Service Bulletin

(w) Inspections, interim modification, and
repairs accomplished before the effective
date of this AD in accordance with Boeing
Alert Service Bulletin 747-53A2427,
Revision 4, dated March 6, 2008, are
considered acceptable for compliance with
the corresponding action specified
paragraphs (i), (j), (s), (1), (u), and (v) of this
AD.

Alternative Methods of Compliance
(AMOCs)

(x)(1) The Manager, Seattle ACO, FAA, has
the authority to approve AMOCs for this AD,
if requested using the procedures found in 14
CFR 39.19. Send information to ATTN: Ivan
Li, Aerospace Engineer, Airframe Branch,
ANM-1208S, FAA, Seattle ACO, 1601 Lind
Avenue SW., Renton, Washington 98057—
3356; telephone (425) 917-6437; fax (425)
917-6590. Information may be e-mailed to: 9-
ANM-Seattle-ACO-AMOC-Requests@faa.gov.

(2) To request a different method of
compliance or a different compliance time
for this AD, follow the procedures in 14 CFR
39.19. Before using any approved AMOC on
any airplane to which the AMOC applies,
notify your principal maintenance inspector
(PMI) or principal avionics inspector (PAI),
as appropriate, or lacking a principal
inspector, your local Flight Standards District
Office. The AMOC approval letter must
specifically reference this AD.

(3) An AMOC that provides an acceptable
level of safety may be used for any repair
required by this AD, if it is approved by
Boeing Commercial Airplanes Organization
Designation Authorization (ODA) that has
been authorized by the Manager, Seattle
ACO, to make those findings. For a repair
method to be approved, the repair must meet
the certification basis of the airplane, and the
approval must specifically refer to this AD.

(4) AMOCs approved previously in
accordance with AD 2006—-05—-06 are
approved as AMOCs for the corresponding
provisions of this AD.

Material Incorporated by Reference

(y) You must use the service information
contained in Table 1 of this AD, as
applicable, to do the actions required by this
AD, unless the AD specifies otherwise.

TABLE 1—ALL MATERIAL INCORPORATED BY REFERENCE

Document

Revision

Date

Boeing Alert Service Bulletin 747-53A2467
Boeing Alert Service Bulletin 747-53A2473
Boeing Service Bulletin 747-53A2427

July 26, 2001.
August 28, 2009.
October 1, 2009.

Boeing Service Bulletin 747-53A2449 May 24, 2001.
Boeing Service Bulletin 747-53A2449 March 14, 2002.
Boeing Service Bulletin 747-53A2467 April 28, 2005.
(1) The Director of the Federal Register of this AD under 5 U.S.C. 552(a) and 1 CFR

approved the incorporation by reference of part 51.
the service information contained in Table 2

TABLE 2—NEW MATERIAL INCORPORATED BY REFERENCE

Document Revision Date

Boeing Alert Service Bulletin 747-53A2473
Boeing Service Bulletin 747-53A2427

2 | August 28, 2009.
5 | October 1, 2009.

(2) On April 13, 2006 (71 FR 12125, March
9, 2006), the Director of the Federal Register
approved the incorporation by reference of
Boeing Service Bulletin 747-53A2449,
Revision 2, dated March 14, 2002; and

Boeing Service Bulletin 747-53A2467,
Revision 1, dated April 28, 2005.

(3) On October 27, 2003 (68 FR 54990,
September 22, 2003), the Director of the
Federal Register approved the incorporation

by reference of Boeing Alert Service Bulletin
747-53A2467, dated July 26, 2001.

(4) On August 16, 2001 (66 FR 36443, July
12, 2001), the Director of the Federal Register
approved the incorporation by reference of
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Boeing Service Bulletin 747-53A2449,
Revision 1, dated May 24, 2001.

(5) For service information identified in
this AD, contact Boeing Commercial
Airplanes, Attention: Data & Services
Management, P.O. Box 3707, MC 2H-65,
Seattle, Washington 98124-2207; telephone
206—-544-5000, extension 1; fax 206—766—
5680; e-mail me.boecom@boeing.com;
Internet https://www.myboeingfleet.com.

(6) You may review copies of the service
information at the FAA, Transport Airplane
Directorate, 1601 Lind Avenue, SW., Renton,
Washington. For information on the
availability of this material at the FAA, call
425-227-1221.

(7) You may also review copies of the
service information that is incorporated by
reference at the National Archives and
Records Administration (NARA). For
information on the availability of this
material at NARA, call 202-741-6030, or go
to: http://www.archives.gov/federal register/
code_of federal regulations/
ibr _locations.html.

Issued in Renton, Washington, on June 17,
2010.
Robert D. Breneman,

Acting Manager, Transport Airplane
Directorate, Aircraft Certification Service.

[FR Doc. 2010-15654 Filed 6-30-10; 8:45 am]
BILLING CODE 4910-13-P

DEPARTMENT OF TRANSPORTATION

Federal Aviation Administration

14 CFR Part 39

[Docket No. FAA-2010-0275; Directorate
Identifier 2009-NM-231-AD; Amendment
39-16344; AD 2010-14-01]

RIN 2120-AA64

Airworthiness Directives; The Boeing
Company Model 747-100, 747-100B,
747-100B SUD, 747-200B, 747-200C,
747-200F, 747-300, 747-400, 747—-
400F, 747SR, and 747SP Series
Airplanes

AGENCY: Federal Aviation
Administration (FAA), DOT.
ACTION: Final rule.

SUMMARY: We are adopting a new
airworthiness directive (AD) for certain

Model 747-100, 747—-100B, 747—100B
SUD, 747-200B, 747-200C, 747—200F,
747-300, 747—400, 747—400F, 747SR,
and 747SP series airplanes. This AD
requires reworking or replacing certain
duct assemblies in the environmental
control system (ECS). This AD results
from reports of duct assemblies in the
ECS with burned Boeing Material
Specification (BMS) 8-39 polyurethane
foam insulation. This proposed AD also
results from a report from the airplane
manufacturer that airplanes were
assembled with duct assemblies in the
ECS wrapped with BMS 8-39
polyurethane foam insulation, a
material of which the fire retardant
properties deteriorate with age. We are
issuing this AD to prevent a potential
electrical arc from igniting the BMS 8—
39 polyurethane foam insulation on the
duct assemblies of the ECS, which could
propagate a small fire and lead to a
larger fire that might spread throughout
the airplane through the ECS.

DATES: This AD is effective August 5,
2010.

The Director of the Federal Register
approved the incorporation by reference
of certain publications listed in the AD
as of August 5, 2010.

ADDRESSES: For service information
identified in this AD, contact Boeing
Commercial Airplanes, Attention: Data
& Services Management, P. O. Box 3707,
MC 2H-65, Seattle, Washington 98124—
2207; telephone 206-544-5000,
extension 1; fax 206—766—-5680; e-mail
me.boecom@boeing.com; Internet
https://www.myboeingfleet.com.

Examining the AD Docket

You may examine the AD docket on
the Internet at http://
www.regulations.gov; or in person at the
Docket Management Facility between
9 a.m. and 5 p.m., Monday through
Friday, except Federal holidays. The AD
docket contains this AD, the regulatory
evaluation, any comments received, and
other information. The address for the
Docket Office (telephone 800-647-5527)
is the Document Management Facility,
U.S. Department of Transportation,

ESTIMATED COSTS

Docket Operations, M—30, West
Building Ground Floor, Room W12-140,
1200 New Jersey Avenue, SE.,
Washington, DC 20590.

FOR FURTHER INFORMATION CONTACT: Sue
McCormick, Aerospace Engineer, Cabin
Safety and Environmental Systems
Branch, ANM-150S, FAA, Seattle
Aircraft Certification Office, 1601 Lind
Avenue, SW., Renton, Washington
98057—-3356; telephone (303) 342-1082;
fax (425) 917—-6590.

SUPPLEMENTARY INFORMATION:

Discussion

We issued a notice of proposed
rulemaking (NPRM) to amend 14 CFR
part 39 to include an airworthiness
directive (AD) that would apply to
certain Model 747-100, 747—100B, 747—
100B SUD, 747-200B, 747—-200C, 747—
200F, 747-300, 747—-400, 747—400F,
747SR, and 747SP series airplanes. That
NPRM was published in the Federal
Register on April 12, 2010 (75 FR
18446). That NPRM proposed to require
reworking or replacing certain duct
assemblies in the environmental control
system (ECS).

Comments

We gave the public the opportunity to
participate in developing this AD. We
considered the comments received. The
Boeing Company concurs with the
contents of the NPRM, and Delta
Airlines states that it is not affected by
the NPRM.

Conclusion

We reviewed the relevant data,
considered the comments received, and
determined that air safety and the
public interest require adopting the AD
as proposed.

Costs of Compliance

There are about 558 airplanes of the
affected design in the worldwide fleet.
The average labor rate is $85 per work-
hour. The following table provides the
estimated costs for U.S. operators to
comply with this AD.

Number of
Action Work hours Parts cost, per airplane Cost per airplane U.S.-registered Fleet cost
airplanes
Duct assembly rework, 8 per duct (average of $12,305 (average) .......... $100,705 (average) ... | 185 ...ccocevvrennne $18,630,425.
specified in Boeing 130 ducts per airplane).
Service Bulletin 747—
21A2421.
Duct assembly rework or | 1 per duct (1 duct per air- | The manufacturer states | $85 .......cccccevvveveerernnen. Upto 168 ........ Up to $14,280.
replacement, specified plane). that it will supply re-
in Boeing Service Bul- quired parts to the op-
letin 747-21A2422. erators at no cost.
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Authority for This Rulemaking

Title 49 of the United States Code
specifies the FAA’s authority to issue
rules on aviation safety. Subtitle I,
section 106, describes the authority of
the FAA Administrator. “Subtitle VII:
Aviation Programs,” describes in more
detail the scope of the Agency’s
authority.

We are issuing this rulemaking under
the authority described in “Subtitle VII,
Part A, Subpart III, Section 44701:
General requirements.” Under that
section, Congress charges the FAA with
promoting safe flight of civil aircraft in
air commerce by prescribing regulations
for practices, methods, and procedures
the Administrator finds necessary for
safety in air commerce. This regulation
is within the scope of that authority
because it addresses an unsafe condition
that is likely to exist or develop on
products identified in this rulemaking
action.

Regulatory Findings

This AD will not have federalism
implications under Executive Order
13132. This AD will not have a
substantial direct effect on the States, on
the relationship between the national
government and the States, or on the
distribution of power and
responsibilities among the various
levels of government.

For the reasons discussed above, 1
certify that this AD:

(1) Is not a “significant regulatory
action” under Executive Order 12866,

(2) Is not a “significant rule” under
DOT Regulatory Policies and Procedures
(44 FR 11034, February 26, 1979), and

(3) Will not have a significant
economic impact, positive or negative,
on a substantial number of small entities
under the criteria of the Regulatory
Flexibility Act.

You can find our regulatory
evaluation and the estimated costs of
compliance in the AD Docket.

List of Subjects in 14 CFR Part 39

Air transportation, Aircraft, Aviation
safety, Incorporation by reference,
Safety.

Adoption of the Amendment

m Accordingly, under the authority
delegated to me by the Administrator,
the FAA amends 14 CFR part 39 as
follows:

PART 39—AIRWORTHINESS
DIRECTIVES

1. The authority citation for part 39
continues to read as follows:

Authority: 49 U.S.C. 106(g), 40113, 44701.

§39.13 [Amended]

m 2. The FAA amends § 39.13 by adding
the following new AD:

2010-14-01 The Boeing Company:
Amendment 39-16344. Docket No.
FAA-2010-0275; Directorate Identifier
2009-NM-231-AD.

Effective Date

(a) This airworthiness directive (AD) is
effective August 5, 2010.

Affected ADs

(b) None.
Applicability

(c) This AD applies to the airplanes
specified in paragraphs (c)(1) and (c)(2) of
this AD, certificated in any category.

(1) The Boeing Company Model 747-100,
747-100B, 747-100B SUD, 747—-200B, 747—
200G, 747-200F, 747-300, 747—-400, 747SR,
and 747SP series airplanes identified in
Boeing Service Bulletin 747-21A2421,
Revision 2, dated December 19, 2006.

(2) The Boeing Company Model 747-100,
747-100B, 747—-200B, 747-200C, 747—-200F,
747-300, 747—400F, 747SR, and 747SP series
airplanes identified in Boeing Service
Bulletin 747—21A2422, Revision 2, dated
November 16, 2006.

Subject

(d) Air Transport Association (ATA) of
America Code 21: Air conditioning.

Unsafe Condition

(e) This AD results from reports of duct
assemblies in the environmental control
system (ECS) with burned Boeing Material
Specification (BMS) 8-39 polyurethane foam
insulation. This AD also results from a report
from the airplane manufacturer that airplanes
were assembled with duct assemblies in the
ECS wrapped with BMS 8-39 polyurethane
foam insulation, a material of which the fire
retardant properties deteriorate with age. We
are issuing this AD to prevent a potential
electrical arc from igniting the BMS 8-39
polyurethane foam insulation on the duct
assemblies of the ECS, which could
propagate a small fire and lead to a larger fire
that could spread throughout the airplane
through the ECS.

Compliance

(f) You are responsible for having the
actions required by this AD performed within
the compliance times specified, unless the
actions have already been done.

ECS Duct Assembly Rework or Replacement

(g) Within 72 months after the effective
date of this AD, rework or replace the
applicable duct assemblies in the ECS
specified in and in accordance with the
Accomplishment Instructions and
Appendices A through F of Boeing Service
Bulletin 747-21A2421, Revision 2, dated
December 19, 2006 (for Model 747-100, 747—
100B, 747-100B SUD, 747-200B, 747-200C,
747-200F, 747-300, 747-400, 747SR, and
747SP series airplanes); and the
Accomplishment Instructions and
Appendices A through C of Boeing Service
Bulletin 747-21A2422, Revision 2, dated

November 16, 2006 (for Model 747-100, 747—
100B, 747-200B, 747-200C, 747—-200F, 747—
300, 747—400F, 747SR, and 747SP series
airplanes).

Parts Installation

(h) As of the effective date of this AD, no
person may install an ECS duct assembly
with BMS 8-39 polyurethane foam insulation
on any airplane.

Alternative Methods of Compliance
(AMOCs)

(1)(1) The Manager, Seattle Aircraft
Certification Office (ACO), FAA, has the
authority to approve AMOGC:s for this AD, if
requested using the procedures found in 14
CFR 39.19. Send information to ATTN: Sue
McCormick, Aerospace Engineer, Cabin
Safety and Environmental Systems Branch,
ANM-150S, FAA, Seattle Aircraft
Certification Office, 1601 Lind Avenue, SW.,
Renton, Washington 98057-3356; telephone
(303) 342-1082; fax (425) 917—6590. Or,
e-mail information to 9-ANM-Seattle-ACO-
AMOC-Requests@faa.gov.

(2) To request a different method of
compliance or a different compliance time
for this AD, follow the procedures in 14 CFR
39.19. Before using any approved AMOC on
any airplane to which the AMOC applies,
notify your principal maintenance inspector
(PMI) or principal avionics inspector (PAI),
as appropriate, or lacking a principal
inspector, your local Flight Standards District
Office. The AMOC approval letter must
specifically reference this AD.

Material Incorporated by Reference

(j) You must use Boeing Service Bulletin
747-21A2421, Revision 2, dated December
19, 2006; or Boeing Service Bulletin 747—
21A2422, Revision 2, dated November 16,
2006; as applicable; to do the actions
required by this AD, unless the AD specifies
otherwise.

(1) The Director of the Federal Register
approved the incorporation by reference of
this service information under 5 U.S.C.
552(a) and 1 CFR part 51.

(2) For service information identified in
this AD, contact Boeing Commercial
Airplanes, Attention: Data & Services
Management, P.O. Box 3707, MC 2H-65,
Seattle, Washington 98124-2207; telephone
206—544-5000, extension 1; fax 206—766—
5680; e-mail me.boecom@boeing.com;
Internet https://www.myboeingfleet.com.

(3) You may review copies of the service
information at the FAA, Transport Airplane
Directorate, 1601 Lind Avenue, SW., Renton,
Washington. For information on the
availability of this material at the FAA, call
425-227-1221.

(4) You may also review copies of the
service information that is incorporated by
reference at the National Archives and
Records Administration (NARA). For
information on the availability of this
material at NARA, call 202-741-6030, or go
to: http://www.archives.gov/federal register/
code of federal regulations/
ibr locations.html.
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Issued in Renton, Washington, on June 17,
2010.

Robert D. Breneman,

Acting Manager, Transport Airplane
Directorate, Aircraft Certification Service.

[FR Doc. 2010-15659 Filed 6-30—10; 8:45 am]|
BILLING CODE 4910-13-P

DEPARTMENT OF TRANSPORTATION

Federal Aviation Administration

14 CFR Part 39

[Docket No. FAA-2010-0638; Directorate
Identifier 2007-NM-333-AD; Amendment
39-16346; AD 2008-01-01]

RIN 2120-AA64

Airworthiness Directives; The Boeing
Company Model 737-200, —300, —400,
-500, —600, =700, —800, and —900 Series
Airplanes; Model 747-400 Series
Airplanes; Model 757-200 and 757-300
Series Airplanes; Model 767-200, 767—
300, and 767—-400ER Series Airplanes;
and Model 777-200 Series Airplanes

AGENCY: Federal Aviation
Administration (FAA), Department of
Transportation (DOT).

ACTION: Final rule; request for
comments.

SUMMARY: This document publishes in
the Federal Register an amendment
adopting airworthiness directive (AD)
2008-01-01 that was sent previously to
all known U.S. owners and operators of
certain Model 737-200, —300, —400,
—500, —600, —700, —800, and —900 series
airplanes; Model 747—400 series
airplanes; Model 757-200 and 757-300
series airplanes; Model 767-200, 767—
300, and 767—400ER series airplanes;
and Model 777-200 series airplanes by
individual notices. This AD requires

replacing a certain flight deck door
feature and revising the modification
record placard. This AD is prompted by
a report indicating that the feature of the
flight deck door is defective. We are
issuing this AD to prevent failure of this
feature, which could jeopardize flight
safety.

DATES: This AD becomes effective July
6, 2010 to all persons except those
persons to whom it was made
immediately effective by AD 2008-01—
01, issued December 26, 2007, which
contained the requirements of this
amendment.

The Director of the Federal Register
approved the incorporation by reference
of certain publications listed in the AD
as of July 6, 2010.

We must receive comments on this
AD by August 16, 2010.

ADDRESSES: You may send comments by
any of the following methods:

e Federal eRulemaking Portal: Go to
http://www.regulations.gov. Follow the
instructions for submitting comments.

e Fax:202—-493-2251.

e Mail: U.S. Department of
Transportation, Docket Operations, M—
30, West Building Ground Floor, Room
W12-140, 1200 New Jersey Avenue, SE.,
Washington, DC 20590.

e Hand Delivery: U.S. Department of
Transportation, Docket Operations, M—
30, West Building Ground Floor, Room
W12-140, 1200 New Jersey Avenue, SE.,
Washington, DC 20590, between 9 a.m.
and 5 p.m., Monday through Friday,
except Federal holidays.

For service information identified in
this AD, contact Jamco America, Inc.,
1018 80th Street, SW., Everett, WA
98203; telephone 425-347-4735, ext:
1192 (David Crotty); fax 425-353—2343;
e-mail David Crotty@jamco-
america.com; Internet http://jamco-
america.com.

TABLE—SERVICE BULLETINS

Examining the AD Docket

You may examine the AD docket on
the Internet at http://
www.regulations.gov; or in person at the
Docket Management Facility between 9
a.m. and 5 p.m., Monday through
Friday, except Federal holidays. The AD
docket contains this AD, the regulatory
evaluation, any comments received, and
other information. The street address for
the Docket Office (telephone 800-647—
5527) is in the ADDRESSES section.
Comments will be available in the AD
docket shortly after receipt.

FOR FURTHER INFORMATION CONTACT:
Patrick Gillespie, Aerospace Engineer,
Cabin Safety and Environmental
Systems Branch, ANM-150S, FAA,
Seattle Aircraft Certification Office,
1601 Lind Avenue, SW., Renton,
Washington 98057-3356; telephone
(425) 917-6429; fax (425) 917-6590.

SUPPLEMENTARY INFORMATION: On
December 26, 2007, we issued AD 2008—
01-01, which applies to certain Model
737-200, =300, —400, -500, —600, —700,
—800, and —900 series airplanes; Model
747-400 series airplanes; Model 757—
200 and 757-300 series airplanes;
Model 767-200, 767-300, and 767—
400ER series airplanes; and Model 777—
200 series airplanes.

Background

We have received a report indicating
that a feature of the flight deck door is
defective. This condition, if not
corrected, could result in a failure of the
feature, which could jeopardize flight
safety.

Relevant Service Information

We reviewed the following service
bulletins:

Jamco Service Bulletin—

For Model—

52-2295, Revision 1, dated October 10, 2007

52-2302, Revision 1, dated October 10, 2007
52-23083, Revision 1, dated October 10, 2007
52—2304, Revision 2, dated November 1, 2007
52-2305, Revision 1, dated October 10, 2007

planes.

737-200 -300, —400, —-500, —600, —700, —800, and —900 series air-

767-200, —300, and —400ER series airplanes.
747-400 series airplanes.

757-200 and —300 series airplanes.

777-200 series airplanes.

The service bulletins describe
procedures for replacing a certain flight
deck door feature and revising the
modification record placard.

FAA’s Determination and Requirements
of This AD

Since the unsafe condition described
is likely to exist or develop on other

airplanes of these same type designs, we
issued AD 2008-01-01 to prevent the
failure of a certain feature of the flight
deck door. The AD requires
accomplishing the actions specified in
the service information previously
described.

We found that notice and opportunity
for prior public comment on AD 2008—

01-01 were contrary to the public
interest, and good cause existed to make
the AD effective immediately by
individual notices issued on December
26, 2007, to all known U.S. owners and
operators of certain Model 737-200,
-300, —400, -500, —600, =700, —800, and
—900 series airplanes; Model 747—-400
series airplanes; Model 757-200 and



38010

Federal Register/Vol. 75, No. 126/ Thursday, July 1, 2010/Rules and Regulations

757-300 series airplanes; Model 767—
200, 767-300, and 767—400ER series
airplanes; and Model 777-200 series
airplanes. These conditions still exist,
and the AD is hereby published in the
Federal Register as an amendment to
section 39.13 of the Federal Aviation
Regulations (14 CFR 39.13) to make it
effective to all persons.

Comments Invited

This AD is a final rule that involves
requirements affecting flight safety, and
we did not provide you with notice and
an opportunity to provide your
comments before it becomes effective.
However, we invite you to send any
written data, views, or arguments about
this AD. Send your comments to an
address listed under the ADDRESSES
section. Include “Docket No. FAA—
2010-0638; Directorate Identifier 2007—
NM-333-AD” at the beginning of your
comments. We specifically invite
comments on the overall regulatory,
economic, environmental, and energy
aspects of this AD. We will consider all
comments received by the closing date
and may amend this AD because of
those comments.

We will post all comments we
receive, without change, to http://
www.regulations.gov, including any
personal information you provide. We
will also post a report summarizing each
substantive verbal contact we receive
about this AD.

Authority for This Rulemaking

Title 49 of the United States Code
specifies the FAA’s authority to issue
rules on aviation safety. Subtitle I,
Section 106, describes the authority of
the FAA Administrator. Subtitle VII,

Aviation Programs, describes in more
detail the scope of the Agency’s
authority.

We are issuing this rulemaking under
the authority described in Subtitle VII,
Part A, Subpart III, Section 44701,
“General requirements.” Under that
section, Congress charges the FAA with
promoting safe flight of civil aircraft in
air commerce by prescribing regulations
for practices, methods, and procedures
the Administrator finds necessary for
safety in air commerce. This regulation
is within the scope of that authority
because it addresses an unsafe condition
that is likely to exist or develop on
products identified in this rulemaking
action.

Regulatory Findings

This AD will not have federalism
implications under Executive Order
13132. This AD will not have a
substantial direct effect on the States, on
the relationship between the national
government and the States, or on the
distribution of power and
responsibilities among the various
levels of government.

For the reasons discussed above, I
certify that this AD:

(1) Is not a “significant regulatory
action” under Executive Order 12866,

(2) Is not a “significant rule” under
DOT Regulatory Policies and Procedures
(44 FR 11034, February 26, 1979), and

(3) Will not have a significant
economic impact, positive or negative,
on a substantial number of small entities
under the criteria of the Regulatory
Flexibility Act.

You can find our regulatory
evaluation and the estimated costs of
compliance in the AD Docket.

TABLE 1—APPLICABILITY

List of Subjects in 14 CFR Part 39

Air transportation, Aircraft, Aviation
safety, Incorporation by reference,
Safety.

Adoption of the Amendment

m Accordingly, under the authority
delegated to me by the Administrator,
the FAA amends 14 CFR part 39 as
follows:

PART 39—AIRWORTHINESS
DIRECTIVES

m 1. The authority citation for part 39
continues to read as follows:

Authority: 49 U.S.C. 106(g), 40113, 44701.
§39.13 [Amended]

m 2. The FAA amends § 39.13 by adding
the following new airworthiness
directive (AD):

2008-01-01 The Boeing Company:
Amendment 39-16346. Docket No.
FAA-2010-0638; Directorate Identifier
2007-NM-333—-AD.

Effective Date

(a) This AD becomes effective July 6, 2010,
to all persons except those persons to whom
it was made immediately effective by AD
2008-01-01, issued on December 26, 2007,
which contained the requirements of this
amendment.

Affected ADs
(b) None.
Applicability
(c) This AD applies to The Boeing

Company airplanes identified in Table 1 of
this AD, certificated in any category.

Modified in ac-
cordance with
Model— Supplemental | As identified in Jamco Service Bulletin—
Type Certifi-
cate—
(1)737-200, -300, —400, 500, —600, —700, —800, and —900 STO01143SE | 522295, Revision 1, dated October 10, 2007.
series airplanes.
(2) 747400 series airplanes ..........ccccoeceevieiiieniec e STO01194SE | 52-2303, Revision 1, dated October 10, 2007.
(8) 757—200 and —300 series airplanes ................... ST01150SE | 52-2304, Revision 2, dated November 1, 2007.
(4) 767—200, —300, and —400ER series airplanes .. ST01121SE | 52-2302, Revision 1, dated October 10, 2007.
(5) 777—200 Series Airplanes ........cccceeceeeriieeeriieeesieeeeseeeeeneneens ST01201SE | 52-2305, Revision 1, dated October 10, 2007.

Subject

(d) Air Transport Association (ATA) of
America Code 52: Doors.

Unsafe Condition

(e) This AD results from a report indicating
that a feature of the flight deck door is
defective. We are issuing this AD to prevent
failure of this feature, which could jeopardize
flight safety.

Compliance

(f) Comply with this AD within the
compliance times specified, unless already
done.

Replacement

(g) Within 30 days after the effective date
of this AD, replace a certain flight deck door
feature and revise the modification record
placard, in accordance with the

Accomplishment Instructions of the
applicable service bulletin identified in Table
1 of this AD.

(h) Actions done before the effective date
of this AD in accordance with Jamco Service
Bulletin 52—-2304, Revision 1, dated October
10, 2007, are acceptable for compliance with
the corresponding requirements of paragraph
(g) of this AD.
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Alternative Methods of Compliance
(AMOCs)

(1)(1) The Manager, Seattle Aircraft
Certification Office, FAA, has the authority to
approve AMOG:s for this AD, if requested
using the procedures found in 14 FR 39.19.
Send information to Attn: Patrick Gillespie,
Aerospace Engineer, Cabin Safety and
Environmental Systems Branch, ANM-1508S,
FAA, Seattle Aircraft Certification Office,
1601 Lind Avenue, SW., Renton, Washington
98057-3356; telephone (425) 917-6429; fax
(425) 917-6590. Information may be e-mailed
to: 9-ANM-Seattle-ACO-AMOC-
Requests@faa.gov.

(2) To request a different method of
compliance or a different compliance time
for this AD, follow the procedures in 14 CFR
39.19. Before using any approved AMOC on

any airplane to which the AMOC applies,
notify your principal maintenance inspector
(PMI]) or principal avionics inspector (PAI),
as appropriate, or lacking a principal
inspector, your local Flight Standards District
Office. The AMOC approval letter must
specifically reference this AD.

Material Incorporated by Reference

(j) You must use the applicable service
information contained in Table 2 of this AD
to do the actions required by this AD, unless
the AD specifies otherwise.

(1) The Director of the Federal Register
approved the incorporation by reference of
this service information under 5 U.S.C.
552(a) and 1 CFR part 51.

(2) For service information identified in
this AD, contact Jamco America, Inc., 1018
80th Street SW., Everett, WA 98203;

telephone 425-347-4735, ext: 1192 (David
Crotty); fax 425-353-2343; e-mail

David Crotty@jamco-america.com; Internet
http://jamco-america.com.

(3) You may review copies of the service
information at the FAA, Transport Airplane
Directorate, 1601 Lind Avenue, SW., Renton,
Washington. For information on the
availability of this material at the FAA, call
425-227-1221.

(4) You may also review copies of the
service information that is incorporated by
reference at the National Archives and
Records Administration (NARA). For
information on the availability of this
material at NARA, call 202-741-6030, or go
to: http://www.archives.gov/federal register/
code_of federal regulations/
ibr locations.html.

TABLE 2—MATERIAL INCORPORATED BY REFERENCE

Document Revision Date
Jamco Service BUIItin 52—2295 .............ooo oottt et e e e e et e e e at e e e eaae e e araeeeaaaeeeenneas 1 | October 10, 2007.
Jamco Service BUIIEtin 52—2302 ...........oueeiiiiiiiiiieiiee ettt e e eeet et e e e e e et e e e e e e e e e e e e e e eaba——aaaeeeaaaarrrraaaaaans 1 | October 10, 2007.
Jamco Service Bulletin 52—-2303 .... 1 | October 10, 2007.
Jamco Service Bulletin 52-2304 ... 2 | November 1, 2007.
Jamco Service BUlIetin 52—2305 ..........ccuiiiiiiiieeiiiie ettt e et e et e e e ere e e st e e e et e e et e e e sare e e eaae e e aareeeeaaaeeeenneas 1 | October 10, 2007.

Issued in Renton, Washington, on June 18,
2010.

Ali Bahrami,

Manager, Transport Airplane Directorate,
Aircraft Certification Service.

[FR Doc. 2010-15655 Filed 6-30—10; 8:45 am]
BILLING CODE 4910-13-P

DEPARTMENT OF TRANSPORTATION

Federal Aviation Administration

14 CFR Part 39

[Docket No. FAA-2009-1227; Directorate
Identifier 2009-NM-119-AD; Amendment
39-16347; AD 2010-14-02]

RIN 2120-AA64

Airworthiness Directives; Bombardier,
Inc. Model CL-600-2B16 (CL-604
Variant) Airplanes

AGENCY: Federal Aviation
Administration (FAA), Department of
Transportation (DOT).

ACTION: Final rule.

SUMMARY: We are adopting a new
airworthiness directive (AD) for the
products listed above. This AD results
from mandatory continuing
airworthiness information (MCAI)
originated by an aviation authority of
another country to identify and correct
an unsafe condition on an aviation
product. The MCAI describes the unsafe
condition as:

Two cases of a crack on a “dry” ADG [air
driven generator| (Hamilton Sundstrand part
number in the 761339 series), in the aft area
of the strut and generator housing assembly,
have been reported on CL-600-2B19 aircraft.
The same part number is also installed on
CL-600-2B16 (CL-604) aircraft. Investigation
determined that the crack was in an area of
the strut where the wall thickness of the
casting was below specification, due to a
manufacturing anomaly in a specific batch of
ADGs. Structural failure and departure of the
ADG during deployment could possibly
result in damage to the aircraft structure. If
deployment were activated by a dual engine
shutdown, ADG structural failure would also
result in loss of hydraulics for the flight
controls.

* * * * *

The unsafe condition is possible loss of
control of the airplane. We are issuing
this AD to require actions to correct the
unsafe condition on these products.

DATES: This AD becomes effective
August 5, 2010.

The Director of the Federal Register
approved the incorporation by reference
of certain publications listed in this AD
as of August 5, 2010.

ADDRESSES: You may examine the AD
docket on the Internet at http://
www.regulations.gov or in person at the
U.S. Department of Transportation,
Docket Operations, M—30, West
Building Ground Floor, Room W12-140,
1200 New Jersey Avenue, SE.,
Washington, DC.

FOR FURTHER INFORMATION CONTACT:
Craig Yates, Aerospace Engineer,
Airframe and Mechanical Systems

Branch, ANE-171, FAA, New York
Aircraft Certification Office, 1600
Stewart Avenue, Suite 410, Westbury,
New York 11590; telephone (516) 228—
7355; fax (516) 794-5531.
SUPPLEMENTARY INFORMATION:

Discussion

We issued a notice of proposed
rulemaking (NPRM) to amend 14 CFR
part 39 to include an AD that would
apply to the specified products. That
NPRM was published in the Federal
Register on January 4, 2010 (75 FR 91).
That NPRM proposed to correct an
unsafe condition for the specified
products. The MCALI states:

Two cases of a crack on a “dry” ADG [air
driven generator| (Hamilton Sundstrand part
number in the 761339 series), in the aft area
of the strut and generator housing assembly,
have been reported on CL-600-2B19 aircraft.
The same part number is also installed on
CL-600-2B16 (CL-604) aircraft. Investigation
determined that the crack was in an area of
the strut where the wall thickness of the
casting was below specification, due to a
manufacturing anomaly in a specific batch of
ADGs. Structural failure and departure of the
ADG during deployment could possibly
result in damage to the aircraft structure. If
deployment were activated by a dual engine
shutdown, ADG structural failure would also
result in loss of hydraulics for the flight
controls.

This directive gives instructions to check
the part number of the installed ADG and, for
ADGs with a part number in the 761339
series, the serial numbers of the ADG and the
strut and generator housing assembly are also
to be checked. If these serial numbers are
within specified ranges * * *, initial and
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subsequent repeat fluorescent penetrant
inspections of the ADG strut are required.
This directive also gives instructions to
perform a fluorescent penetrant inspection
after each unscheduled in-flight ADG
deployment and a [general] visual inspection
after each unscheduled on-ground ADG
deployment. Instructions regarding re-
identification (where applicable) and
replacement parts are also included.

The unsafe condition is possible loss of
control of the airplane. You may obtain
further information by examining the
MCALI in the AD docket.

Comments

We gave the public the opportunity to
participate in developing this AD. We
considered the comments received.

Request to Change Table 1

Bombardier Aerospace (Bombardier)
asks that we change Table 1 of the
NPRM to refer to Bombardier Alert
Service Bulletin A604—24-017, Revision
01, dated January 15, 2007, instead of
Bombardier Alert Service Bulletin
A604-24-017, dated May 6, 2005.
Bombardier states that Revision 01 is
referenced throughout the NPRM.

We do not agree with the commenter.
The service information identified in
Table 1 of this AD is to give credit for
inspections done before the effective
date of the AD in accordance with
previously issued service information.
Revision 01 of Bombardier Alert Service
Bulletin A604-24-017 is the
appropriate source of service
information for accomplishing the
actions required after the effective date
of this AD. We have made no change to
the AD in this regard.

Request to Change Paragraph (f)(4)

Bombardier asks that the inspection
type specified in paragraph (f)(4) of the
NPRM be changed from a general visual
inspection to a fluorescent penetrant
inspection. Bombardier states that
Bombardier Alert Service Bulletin
A604-24-017, Revision 01, dated
January 15, 2007, specifies a fluorescent
penetrant inspection.

We agree with the commenter. Part III
of the Transport Canada Civil Aviation
(TCCA) AD, which equates to paragraph
(f)(4) of this AD, requires merely
“inspecting” the ADG strut; therefore, to
further clarify the type of inspection, we
inadvertently described a general visual
inspection. However, Bombardier Alert
Service Bulletin A604—24-017, Revision
01, dated January 15, 2007, specifies a
fluorescent penetrant inspection of the
ADG strut for cracks, which we
subsequently determined is the correct
inspection type. Therefore, we have
changed paragraph (f)(4) of this AD to

require a fluorescent penetrant
inspection of the ADG strut for cracks.

Explanation of Additional Changes
Made to This AD

We have changed this AD to identify
the name of the manufacturer as
published in the most recent type
certificate data sheet for the affected
airplane models.

Paragraph (£)(1)(i1)(C)(1) of this AD
was changed to clarify that the sub-
paragraphs identified within that
paragraph as (f)(6), (f)(7), and (f)(8),
should have been identified as
paragraphs (f)(5), (f)(6), and (£)(7).

Conclusion

We reviewed the available data,
including the comments received, and
determined that air safety and the
public interest require adopting the AD
with the changes described previously.
We determined that these changes will
not increase the economic burden on
any operator or increase the scope of the
AD.

Differences Between This AD and the
MCALI or Service Information

We have reviewed the MCAI and
related service information and, in
general, agree with their substance. But
we might have found it necessary to use
different words from those in the MCAI
to ensure the AD is clear for U.S.
operators and is enforceable. In making
these changes, we do not intend to differ
substantively from the information
provided in the MCAI and related
service information.

We might also have required different
actions in this AD from those in the
MCALI in order to follow our FAA
policies. Any such differences are
highlighted in a NOTE within the AD.

Explanation of Change to Costs of
Compliance

Since issuance of the NPRM, we have
increased the labor rate used in the
Costs of Compliance from $80 per work-
hour to $85 per work-hour. The Costs of
Compliance information, below, reflects
this increase in the specified hourly
labor rate.

Costs of Compliance

We estimate that this AD will affect
378 products of U.S. registry. We also
estimate that it will take about 2 work-
hours per product to comply with the
basic requirements of this AD. The
average labor rate is $85 per work-hour.
Required parts will cost about $0 per
product. Where the service information
lists required parts costs that are
covered under warranty, we have
assumed that there will be no charge for

these parts. As we do not control
warranty coverage for affected parties,
some parties may incur costs higher
than estimated here. Based on these
figures, we estimate the cost of this AD
to the U.S. operators to be $64,260, or
$170 per product.

Authority for This Rulemaking

Title 49 of the United States Code
specifies the FAA’s authority to issue
rules on aviation safety. Subtitle I,
section 106, describes the authority of
the FAA Administrator. “Subtitle VII:
Aviation Programs,” describes in more
detail the scope of the Agency’s
authority.

We are issuing this rulemaking under
the authority described in “Subtitle VII,
Part A, Subpart III, Section 44701:
General requirements.” Under that
section, Congress charges the FAA with
promoting safe flight of civil aircraft in
air commerce by prescribing regulations
for practices, methods, and procedures
the Administrator finds necessary for
safety in air commerce. This regulation
is within the scope of that authority
because it addresses an unsafe condition
that is likely to exist or develop on
products identified in this rulemaking
action.

Regulatory Findings

We determined that this AD will not
have federalism implications under
Executive Order 13132. This AD will
not have a substantial direct effect on
the States, on the relationship between
the national government and the States,
or on the distribution of power and
responsibilities among the various
levels of government.

For the reasons discussed above, I
certify this AD:

1. Is not a “significant regulatory
action” under Executive Order 12866;

2. Is not a “significant rule” under the
DOT Regulatory Policies and Procedures
(44 FR 11034, February 26, 1979); and

3. Will not have a significant
economic impact, positive or negative,
on a substantial number of small entities
under the criteria of the Regulatory
Flexibility Act.

We prepared a regulatory evaluation
of the estimated costs to comply with
this AD and placed it in the AD docket.

Examining the AD Docket

You may examine the AD docket on
the Internet at http://
www.regulations.gov; or in person at the
Docket Operations office between 9 a.m.
and 5 p.m., Monday through Friday,
except Federal holidays. The AD docket
contains the NPRM, the regulatory
evaluation, any comments received, and
other information. The street address for
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the Docket Operations office (telephone
(800) 647-5527) is in the ADDRESSES
section. Comments will be available in
the AD docket shortly after receipt.

List of Subjects in 14 CFR Part 39

Air transportation, Aircraft, Aviation
safety, Incorporation by reference,
Safety.

Adoption of the Amendment

m Accordingly, under the authority
delegated to me by the Administrator,
the FAA amends 14 CFR part 39 as
follows:

PART 39—AIRWORTHINESS
DIRECTIVES

m 1. The authority citation for part 39
continues to read as follows:

Authority: 49 U.S.C. 106(g), 40113, 44701.

§39.13 [Amended]

m 2. The FAA amends § 39.13 by adding
the following new AD:

2010-14—-02 Bombardier, Inc.: Amendment
39-16347. Docket No. FAA-2009-1227;
Directorate Identifier 2009-NM—-119-AD.

Effective Date

(a) This airworthiness directive (AD)
becomes effective August 5, 2010.

Affected ADs

(b) None.
Applicability

(c) This AD applies to Bombardier, Inc.
Model CL-600-2B16 (CL-604 Variant)

airplanes; certificated in any category; serial
numbers 5408 through 5665 inclusive.

Subject

(d) Air Transport Association (ATA) of
America Code 24: Electrical Power.

Reason

(e) The mandatory continuing
airworthiness information (MCAI) states:

Two cases of a crack on a “dry” ADG [air
driven generator| (Hamilton Sundstrand part
number in the 761339 series), in the aft area
of the strut and generator housing assembly,
have been reported on CL-600-2B19 aircraft.
The same part number is also installed on
CL-600-2B16 (CL-604) aircraft. Investigation
determined that the crack was in an area of
the strut where the wall thickness of the
casting was below specification, due to a
manufacturing anomaly in a specific batch of
ADGs. Structural failure and departure of the

ADG during deployment could possibly
result in damage to the aircraft structure. If
deployment were activated by a dual engine
shutdown, ADG structural failure would also
result in loss of hydraulics for the flight
controls.

This directive gives instructions to check
the part number of the installed ADG and, for
ADGs with a part number in the 761339
series, the serial numbers of the ADG and the
strut and generator housing assembly are also
to be checked. If these serial numbers are
within specified ranges * * *, initial and
subsequent repeat fluorescent penetrant
inspections of the ADG strut are required.

This directive also gives instructions to
perform a fluorescent penetrant inspection
after each unscheduled in-flight ADG
deployment and a [general] visual inspection
after each unscheduled on-ground ADG
deployment. Instructions regarding re-
identification (where applicable) and
replacement parts are also included.

The unsafe condition is possible loss of
control of the airplane.

Actions and Compliance

(f) Unless already done, do the following
actions.

(1) Within 400 flight hours after the
effective date of this AD, inspect to
determine the part number of the installed
ADG and accomplish the actions required by
paragraph (f)(1)(i) or (f)(1)(ii) of this AD, as
applicable. A review of airplane maintenance
records is acceptable in lieu of this
inspection if the part number of the ADG can
be conclusively determined from that review.

(i) If the part number of the ADG is 604—
90800-23 (Hamilton Sundstrand part number
1711405), the strut wall thickness is within
specification and no further action is
required by this paragraph.

(ii) If the part number of the ADG is 604—
90800-1, —17 or —19 (Hamilton Sundstrand
part number in the 761339 series), inspect to
determine the ADG serial number and do the
applicable action required by paragraph
(D(1)(E)(A), (H(1)E)B), or (H(1)(E)(C) of this
AD. A review of airplane maintenance
records is acceptable in lieu of this
inspection if the serial number of the ADG
can be conclusively determined from that
review.

(A) If the serial number of the ADG is 2000
or higher, the strut wall thickness is within
specification and only re-identification is
required. Do the actions required by
paragraph (f)(8) of this AD.

(B) If the serial number of the ADG is in
the range 0101 through 1999 inclusive, and
the symbol 24-3 is marked in the serial
number block of the identification plate, the
strut wall thickness is within specification
and only re-identification is required. Do the

actions required by paragraph (f)(8) of this
AD.

(C) If the serial number of the ADG is in
the range 0101 through 1999 inclusive, and
the symbol 24-3 is not marked in the serial
number block of the identification plate,
inspect to determine the serial number of the
strut and generator housing assembly and do
the applicable action required by paragraph
(H(1){)(C)(2) or (H(1)(i1)(C)(2) of this AD, as
applicable.

Note 1: Guidance on serial number location
can be found in Figure 1, Sheet 1, of
Hamilton Sundstrand Service Bulletin
ERPS10AG—24-3, Revision 3, dated March
12, 2009.

(1) If the serial number of the strut and
generator housing assembly is in the range
0001 through 2503 inclusive, the fluorescent
penetrant inspection specified in paragraph
()(2) of this AD is required. For airplanes on
which an unscheduled in-flight or on-ground
ADG deployment has occurred after
accomplishing the actions required by this
paragraph, do the actions required by
paragraph (f)(5), (f)(6), or (f)(7) of this AD, as
applicable.

(2) If the serial number of the strut and
generator housing assembly is 2504 or higher,
the strut wall thickness is within
specification and only re-identification is
required. Do the actions required by
paragraph (f)(8) of this AD.

(2) For airplanes having a strut and
generator housing assembly identified in
paragraph (f)(1)(ii)(C)(1) of this AD, except
for airplanes with serial numbers 5611
through 5665 on which Bombardier
conducted the initial fluorescent penetrant
inspection prior to aircraft delivery and on
which the ADG has not been replaced since
aircraft delivery: Within 400 flight hours after
the effective date of this AD, do a fluorescent
penetrant inspection of the ADG strut, and
replace the ADG, as applicable, in
accordance with paragraphs 2.A., 2.C., and
2.D. of the Accomplishment Instructions in
Bombardier Alert Service Bulletin A604—24—
017, Revision 01, dated January 15, 2007. If
the ADG is replaced by an ADG with part
number 604-90800-23 (Hamilton
Sundstrand part number 1711405), no further
action is required by this paragraph.
Accomplishing the requirements in
paragraph (f)(4) of this AD is required for
airplanes on which each ADG has been
inspected in accordance with this paragraph.

(3) Accomplishment of the fluorescent
penetrant inspection before the effective date
of this AD in accordance with the applicable
service information identified in Table 1 of
this AD is acceptable for compliance with the
requirements of paragraph (f)(2) of this AD.

TABLE 1—ACCEPTABLE SERVICE INFORMATION

Document Revision Date
Bombardier Alert Service Bulletin ABO4-24-017 ........ccceiiiiiiiiiienieee et Original May 6, 2005.
Hamilton Sundstrand Service Bulletin ERPS10AG—24-3 .... Original April 14, 2005.
Hamilton Sundstrand Service Bulletin ERPST0AG—24-3 ........cccoiiiiiiiiieerieeiee e Revision 1 ..o, April 19, 2005.
Hamilton Sundstrand Service Bulletin ERPSTOAG—24-3 ........cccoiiiiiiiiieeiieeieesee e Revision 2 .......ccoceeneee. November 14, 2006.
Hamilton Sundstrand Service Bulletin ERPST0AG—24—3 .........oooiiiiiiiiieieeee et Revision 3 .......cccccvveeen March 12, 2009.
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Note 2: In Hamilton Sundstrand Service
Bulletin ERPS10AG—24-3, the fluorescent
penetrant inspection is referred to as a
“penetrant check.”

(4) As of the effective date of this AD, for
airplanes on which the inspection required
by paragraph (f)(2) of this AD has been done
and on which a scheduled ADG operational
test is performed: Before further flight after
each test, do a fluorescent penetrant
inspection of the ADG strut for cracks, and
replace the ADG if any crack is found, in
accordance with paragraphs 2.A., 2.C., and
2.D. of the Accomplishment Instructions in
Bombardier Alert Service Bulletin A604—24—
017, Revision 01, dated January 15, 2007. If
the ADG is replaced by an ADG with part
number 604-90800-23 (Hamilton
Sundstrand part number 1711405), no further
action is required by this paragraph.

(5) As of the effective date of this AD, for
airplanes identified in paragraph
(0)(1)(ii)(C)(1) of this AD on which an
unscheduled in-flight ADG deployment
occurs: Before further flight after each
deployment, do a general visual inspection of
the ADG strut for cracks, and replace the
ADG if any crack is found, in accordance
with paragraphs 2.A., 2.B., and 2.D. of the
Accomplishment Instructions in Bombardier
Alert Service Bulletin A604-24-017,
Revision 01, dated January 15, 2007. [If the
ADG is replaced by an ADG with part
number 604-90800-23 (Hamilton
Sundstrand part number 1711405), no further
action is required by this paragraph.] The
general visual inspection required by this
paragraph is not required if the fluorescent
penetrant inspection required by paragraph
(f)(6) of this AD is performed before further
flight.

(6) For airplanes identified in paragraph
(£)(1)(1i)(C)(1) of this AD on which an
unscheduled in-flight ADG deployment
occurs: Within 3 days or 10 hours time-in-
service, whichever comes first, after each
deployment, perform a fluorescent penetrant
inspection of the ADG strut, and replace the
ADG, as applicable, in accordance with
paragraphs 2.A., 2.C., and 2.D. of the
Accomplishment Instructions in Bombardier
Alert Service Bulletin A604—24-017,
Revision 01, dated January 15, 2007. If the
ADG is replaced by an ADG with part
number 604-90800-23 (Hamilton
Sundstrand part number 1711405), no further
action is required by this paragraph.

(7) For airplanes identified in paragraph
(£)(1)(1i)(C)(1) of this AD on which an
unscheduled on-ground ADG deployment
task is done: Before further flight after each
deployment, do a general visual inspection of
the ADG strut for cracks, and replace the
ADG if any crack is found, in accordance
with paragraphs 2.A., 2.B., and 2.D. of the
Accomplishment Instructions in Bombardier
Alert Service Bulletin A604—24-017,
Revision 01, dated January 15, 2007. If the
ADG is replaced by an ADG with part
number 604-90800-23 (Hamilton
Sundstrand part number 1711405), no further
action is required by this paragraph.

(8) For airplanes identified in paragraphs
H(1))(A), (H(1)(E)(B), and (H)(1)(1D)(C)(2) of
this AD: Within 400 flight hours after the
effective date of this AD, re-identify the ADG,

in accordance with the Accomplishment
Instructions in Bombardier Service Bulletin
604—24-019, dated October 1, 2007.
Following re-identification, no further action
is required by this paragraph.

Note 3: Paragraph (f)(8) of this AD is
applicable only if required by paragraph
(D(1)(i)(A), (H(1)ED)B), or (H(1)E(C)(2) of
this AD. The strut wall thickness of the ADGs
specified in these paragraphs is not below
specification.

(9) As of the effective date of this AD, no
person may install an ADG having part
number 604—-90800-1, —17, or —19 (Hamilton
Sundstrand part number in the 761339
series) on any airplane if the serial number
of the ADG is in the range 0101 through 1999
strut and the serial number of the generator
housing assembly is in the range 0001
through 2503.

Note 4: The Bombardier CL-604 Illustrated
Parts Catalog specifies that, for an ADG with
a Hamilton Sundstrand part number in the
761339 series, future procurement is to be an
ADG with Hamilton Sundstrand part number
1711405.

(10) Although Bombardier Alert Service
Bulletin A604-24-017, Revision 01, dated
January 15, 2007; and Service Bulletin 604—
24-019, dated October 1, 2007; specify
submitting certain information to the
manufacturer, this AD does not require that
submission.

FAA AD Differences

Note 5: This AD differs from the MCAI
and/or service information as follows:
Although the MCAI or service information
tells you to submit information to the
manufacturer, paragraph (f)(10) of this AD
specifies that such submittal is not required.

Other FAA AD Provisions

(g) The following provisions also apply to
this AD:

(1) Alternative Methods of Compliance
(AMOCs): The Manager, New York Aircraft
Certification Office (ACO), FAA, has the
authority to approve AMOGs for this AD, if
requested using the procedures found in 14
CFR 39.19. Send information to ATTN:
Program Manager, Continued Operational
Safety, FAA, New York ACO, 1600 Stewart
Avenue, Suite 410, Westbury, New York
11590; telephone (516) 228-7300; fax (516)
794-5531. Before using any approved AMOC
on any airplane to which the AMOC applies,
notify your principal maintenance inspector
(PMI) or principal avionics inspector (PAI),
as appropriate, or lacking a principal
inspector, your local Flight Standards District
Office. The AMOC approval letter must
specifically reference this AD.

(2) Airworthy Product: For any requirement
in this AD to obtain corrective actions from
a manufacturer or other source, use these
actions if they are FAA-approved. Corrective
actions are considered FAA-approved if they
are approved by the State of Design Authority
(or their delegated agent). You are required
to assure the product is airworthy before it
is returned to service.

Related Information

(h) Refer to MCAI Canadian Airworthiness
Directive CF—2009-24, dated May 19, 2009;

Bombardier Alert Service Bulletin A604—24—
017, Revision 01, dated January 15, 2007; and
Bombardier Service Bulletin 604—24—-019,
dated October 1, 2007; for related
information.

Material Incorporated by Reference

(i) You must use Bombardier Alert Service
Bulletin A604—24—-017, Revision 01, dated
January 15, 2007; and Bombardier Service
Bulletin 604-24-019, dated October 1, 2007;
as applicable; to do the actions required by
this AD, unless the AD specifies otherwise.

(1) The Director of the Federal Register
approved the incorporation by reference of
this service information under 5 U.S.C.
552(a) and 1 CFR part 51.

(2) For service information identified in
this AD, contact Bombardier, Inc., 400 Cote-
Vertu Road West, Dorval, Québec H4S 1Y9,
Canada; telephone 514-855-5000; fax
514—855—7401; e-mail
thd.crj@aero.bombardier.com; Internet http://
www.bombardier.com.

(3) You may review copies of the service
information at the FAA, Transport Airplane
Directorate, 1601 Lind Avenue, SW., Renton,
Washington. For information on the
availability of this material at the FAA, call
425-227-1221.

(4) You may also review copies of the
service information that is incorporated by
reference at the National Archives and
Records Administration (NARA). For
information on the availability of this
material at NARA, call 202-741-6030, or go
to: http://www.archives.gov/federal register/
code_of federal regulations/
ibr locations.html.

Issued in Renton, Washington, on June 17,
2010.
Robert D. Breneman,

Acting Manager, Transport Airplane
Directorate, Aircraft Certification Service.

[FR Doc. 2010-15818 Filed 6—-30—10; 8:45 am]|
BILLING CODE 4910-13-P

DEPARTMENT OF TRANSPORTATION

Federal Aviation Administration

14 CFR Part 39

[Docket No. FAA—-2009-1224; Directorate
Identifier 2009-NM-118-AD; Amendment
39-16351; AD 2010-14-06]

RIN 2120-AA64

Airworthiness Directives; The Boeing
Company Model 737-200, —300, —400,
and -500 Series Airplanes

AGENCY: Federal Aviation
Administration (FAA), Department of
Transportation (DOT).

ACTION: Final rule.

SUMMARY: The FAA is superseding an
existing airworthiness directive (AD),
which applies to certain Model 737—
300, —400, and —500 series airplanes.
That AD currently requires an
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inspection to determine the
manufacturer and manufacture date of
the oxygen masks in the passenger
service unit and the lavatory and
attendant box assemblies, corrective
action if necessary, and other specified
action. This new AD expands the
applicability in the existing AD. This
AD results from a determination
indicating that additional airplanes may
be subject to the identified unsafe
condition. We are issuing this AD to
prevent the in-line flow indicators of the
passenger oxygen masks from fracturing
and separating, which could inhibit
oxygen flow to the masks and
consequently result in exposure of the
passengers and cabin attendants to
hypoxia following a depressurization
event.

DATES: This AD becomes effective
August 5, 2010.

The Director of the Federal Register
approved the incorporation by reference
of a certain publication listed in the AD
as of August 5, 2010.

On April 23, 2008 (73 FR 14666,
March 19, 2008), the Director of the
Federal Register approved the
incorporation by reference of a certain
other publication listed in the AD.

ADDRESSES: For service information
identified in this AD, contact Boeing
Commercial Airplanes, Attention: Data
& Services Management, P.O. Box 3707,
MC 2H-65, Seattle, Washington 98124—
2207; telephone 206-544-5000,
extension 1, fax 206—766-5680; e-mail
me.boecom@boeing.com; Internet
https://www.myboeingfleet.com.

Examining the AD Docket

You may examine the AD docket on
the Internet at http://
www.regulations.gov; or in person at the
Docket Management Facility between 9
a.m. and 5 p.m., Monday through
Friday, except Federal holidays. The AD
docket contains this AD, the regulatory
evaluation, any comments received, and
other information. The address for the
Docket Office (telephone 800-647-5527)
is the Document Management Facility,
U.S. Department of Transportation,
Docket Operations, M—30, West
Building Ground Floor, Room W12-140,
1200 New Jersey Avenue, SE.,
Washington, DC 20590.

FOR FURTHER INFORMATION CONTACT:
Nicholas Wilson, Aerospace Engineer,
Cabin Safety and Environmental
Systems Branch, ANM-150S, FAA,
Seattle Aircraft Certification Office,
1601 Lind Avenue, SW., Renton,
Washington 98057-3356; telephone
(425) 917-6476; fax (425) 917-6590.

SUPPLEMENTARY INFORMATION:

Discussion

The FAA issued a notice of proposed
rulemaking (NPRM) to amend 14 CFR
part 39 to include an AD that
supersedes AD 2008—06—24,
Amendment 39-15436 (73 FR 14666,
March 19, 2008). The existing AD
applies to certain Model 737 —300, —400,
and —500 series airplanes. That NPRM
was published in the Federal Register
on December 30, 2009 (74 FR 69040).
That NPRM proposed to continue to
require an inspection to determine the
manufacturer and manufacture date of
the oxygen masks in the passenger
service unit and the lavatory and
attendant box assemblies, corrective
action if necessary, and other specified
action. That NPRM also proposed to add
airplanes to the applicability.

Comments

We provided the public the
opportunity to participate in the
development of this AD. We have
considered the comments that have
been received on the NPRM.

Support for the NPRM

The Boeing Company concurs with
the content of the NPRM.

Request To Issue Separate Rulemaking
Action for Added Airplanes

All Nippon Airways (ANA) asks that
we issue a separate AD for Model 737—
200 airplanes only. ANA understands
the necessity of expanding the airplane
effectivity, but notes that the
requirements in the existing AD clearly
target Model 737 —300, —400, and —500
series airplanes. ANA states that a
separate AD would avoid unnecessary
paperwork for issuance of a new AD
that includes Model 737-300, —400, and
—500 series airplanes. ANA adds that we
already approved Boeing Special
Attention Service Bulletin 737-35—
1099, Revision 1, dated April 23, 2009,
which refers to B/E Aerospace Service
Bulletin 174080-35-01, dated February
6, 2006; Revision 1, dated May 1, 2006;
and Revision 2, dated May 28, 2008; as
additional sources of guidance for
modifying the oxygen mask assembly by
replacing the flow indicator with an
improved flow indicator. ANA
concludes that the compliance time and
requirements for the airplanes in the
existing AD have not changed in the
NPRM.

We do not agree with the commenter’s
request to issue a separate AD to address
only Model 737-200 airplanes. As
discussed in the NPRM, we reviewed
Boeing Special Attention Service
Bulletin 737-35-1099, Revision 1, dated
April 23, 2009, which was issued after
the existing AD was published and

expanded the effectivity of Boeing
Special Attention Service Bulletin 737—
35-1099, dated April 9, 2007. (We cited
Boeing Special Attention Service
Bulletin 737-35-1099, dated April 9,
2007, in the existing AD as the
appropriate source of service
information for accomplishing the
required actions.) In light of this new
service information, we determined that
the additional airplanes included in the
effectivity of Boeing Special Attention
Service Bulletin 737-35-1099, Revision
1, dated April 23, 2009, also are subject
to the unsafe condition identified in the
existing AD.

When we find that additional
airplanes must be added to the
applicability of an AD, the existing AD
is typically superseded to include those
airplanes. In addition, we consider that
any further delay in issuing separate
rulemaking would result in an
unacceptable level of risk because doing
so would allow the unsafe condition to
continue for an indefinite length of
time. Therefore, we have not changed
the AD in this regard.

Request To Review Manufacturing Date
Range of Affected Oxygen Masks and
Issue Additional Rulemaking

The Civil Aviation Safety Authority of
Australia suggests that we issue
additional rulemaking to cover all
airplanes that may have the affected B/
E Aerospace oxygen mask flow indicator
assemblies installed. The Civil Aviation
Safety Authority asks that we review the
manufacturing date range of the oxygen
masks identified in the NPRM. The Civil
Aviation Safety Authority states that
data gathered from its service difficulty
report system revealed the failure of
three oxygen mask flow indicator
assemblies similar to those identified in
the NPRM. The Civil Aviation Safety
Authority notes that those assemblies
have a manufacturing date of September
13, 2001, which is prior to the date
range specified in the NPRM (January 1,
2002—March 1, 2006), and the masks are
installed on a different airplane model
(Beech B300) that have a part/dash
number not included in B/E Aerospace
Service Bulletin 174080-35-01 (referred
to in the NPRM as an additional source
of guidance for modifying the oxygen
mask assembly). The Civil Aviation
Safety Authority adds that the part
number is in the 174080 series
(identified in the parts installation
paragraph of the NPRM).

We acknowledge the commenter’s
concern and provide the following
explanation. We are aware of the issue
regarding the manufacturing date range
of oxygen mask flow indicator
assemblies installed on the small
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airplane model identified by the
commenter. We are currently
investigating that issue to determine if
additional rulemaking action might be
necessary for airplane models other than
those specified in the applicability of
this AD.

With regard to this specific AD, the
failures were due to certain mask
stowage box designs that cause higher
than normal stresses on the flow
indicator assemblies. The
manufacturing date range was
determined by the manufacturer, and
we based the AD on a review of physical
test data obtained from the oxygen
masks that were available during that
review. Based on those data, the
manufacturing date range addressed in
this AD is appropriate for the airplanes
identified in the AD applicability. No
change to this AD is necessary.

Explanation of Change to This AD

Boeing Commercial Airplanes has
received an Organization Designation
Authorization (ODA), which replaces
the previous designation as a Delegation
Option Authorization (DOA) holder. We
have revised paragraph (k)(3) of this AD
to add delegation of authority to Boeing
Commercial Airplanes ODA to approve
an alternative method of compliance for
any repair required by this AD.

Conclusion

We reviewed the relevant data,
considered the comments received, and
determined that air safety and the
public interest require adopting the AD
with the change described previously.
We also determined that this change
will not increase the economic burden
on any operator or increase the scope of
the AD.

Explanation of Change to Costs of
Compliance

Since issuance of the NPRM, we have
increased the labor rate in the Costs of
Compliance from $80 per work hour to
$85 per work hour. The Costs of
Compliance information, below, reflects
this increase in the specified hourly
labor rate.

Costs of Compliance

There are about 1,981 airplanes of the
affected design in the worldwide fleet.
This AD affects about 666 airplanes of
U.S. registry.

The actions that are required by AD
2008-06—24 and retained in this AD
affect about 646 airplanes of U.S.
registry. The required actions take about
16 work hours per airplane, for an
average of 180 oxygen masks per
airplane distributed in about 45
passenger service units/oxygen boxes, at

an average labor rate of $85 per work
hour. Required parts cost about $6 per
oxygen mask, or $1,080 per airplane.
Based on these figures, the estimated
cost of the existing AD for U.S.
operators is $1,576,240, or $2,440 per
airplane.

This AD is applicable to
approximately 20 additional airplanes.
Based on the figures discussed above,
we estimate the costs for the additional
airplanes imposed by this AD on U.S.
operators to be $48,800, or $2,440 per
airplane. This figure is based on
assumptions that no operator of these
additional airplanes has yet done any of
the requirements of this AD, and that no
operator will do those actions in the
future if this AD is not adopted.

Authority for This Rulemaking

Title 49 of the United States Code
specifies the FAA’s authority to issue
rules on aviation safety. Subtitle I,
Section 106, describes the authority of
the FAA Administrator. Subtitle VII,
Aviation Programs, describes in more
detail the scope of the Agency’s
authority.

We are issuing this rulemaking under
the authority described in Subtitle VII,
Part A, Subpart III, Section 44701,
“General requirements.” Under that
section, Congress charges the FAA with
promoting safe flight of civil aircraft in
air commerce by prescribing regulations
for practices, methods, and procedures
the Administrator finds necessary for
safety in air commerce. This regulation
is within the scope of that authority
because it addresses an unsafe condition
that is likely to exist or develop on
products identified in this rulemaking
action.

Regulatory Findings

We have determined that this AD will
not have federalism implications under
Executive Order 13132. This AD will
not have a substantial direct effect on
the States, on the relationship between
the national government and the States,
or on the distribution of power and
responsibilities among the various
levels of government.

For the reasons discussed above, I
certify that this AD:

(1) Is not a “significant regulatory
action” under Executive Order 12866;

(2) Is not a “significant rule” under
DOT Regulatory Policies and Procedures
(44 FR 11034, February 26, 1979); and

(3) Will not have a significant
economic impact, positive or negative,
on a substantial number of small entities
under the criteria of the Regulatory
Flexibility Act.

We prepared a regulatory evaluation
of the estimated costs to comply with

this AD and placed it in the AD docket.
See the ADDRESSES section for a location
to examine the regulatory evaluation.

List of Subjects in 14 CFR Part 39

Air transportation, Aircraft, Aviation
safety, Incorporation by reference,
Safety.

Adoption of the Amendment

m Accordingly, under the authority
delegated to me by the Administrator,
the FAA amends 14 CFR part 39 as
follows:

PART 39—AIRWORTHINESS
DIRECTIVES

m 1. The authority citation for part 39
continues to read as follows:

Authority: 49 U.S.C. 106(g), 40113, 44701.
§39.13 [Amended]

m 2. The Federal Aviation
Administration (FAA) amends § 39.13
by removing amendment 39-15436 (73
FR 14666, March 19, 2008) and by
adding the following new airworthiness
directive (AD):

2010-14-06 The Boeing Company:
Amendment 39-16351. Docket No.
FAA-2009-1224; Directorate Identifier
2009-NM-118-AD.

Effective Date

(a) This AD becomes effective August 5,
2010.

Affected ADs

(b) This AD supersedes AD 2008—06—24,
Amendment 39-15436.

Applicability

(c) This AD applies to The Boeing
Company Model 737-200, -300, -400, and
-500 series airplanes, certificated in any
category; as identified in Boeing Special
Attention Service Bulletin 737-35-1099,
Revision 1, dated April 23, 2009.

Subject

(d) Air Transport Association (ATA) of
America Code 35: Oxygen.

Unsafe Condition

(e) This AD results from a determination
indicating that additional airplanes may be
subject to the identified unsafe condition.
The Federal Aviation Administration is
issuing this AD to prevent the in-line flow
indicators of the passenger oxygen masks
from fracturing and separating, which could
inhibit oxygen flow to the masks and
consequently result in exposure of the
passengers and cabin attendants to hypoxia
following a depressurization event.

Compliance

(f) You are responsible for having the
actions required by this AD performed within
the compliance times specified, unless the
actions have already been done.
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Restatement of Requirements of AD 2008-
06-24, With New Service Information

Inspection and Related Investigative/
Corrective Actions if Necessary

(g) For airplanes identified in Boeing
Special Attention Service Bulletin 737-35—
1099, dated April 9, 2007: Within 60 months
after April 23, 2008 (the effective date of AD
2008-06—24), do a general visual inspection
to determine the manufacturer and
manufacture date of the oxygen masks in the
passenger service unit and the lavatory and
attendant box assemblies, and do the
applicable corrective action and other
specified action, by accomplishing all of the
applicable actions specified in the
Accomplishment Instructions of Boeing
Special Attention Service Bulletin 737-35—
1099, dated April 9, 2007; or Revision 1,
dated April 23, 2009; except where these
service bulletins specify repairing the oxygen
mask assembly, replace it with a new or
modified oxygen mask assembly having an
improved flow indicator. The corrective
action and other specified action must be
done before further flight. As of the effective
date of this AD, use only Revision 1 of
Boeing Special Attention Service Bulletin
737-35-1099.

New Requirements of This AD

Inspection and Related Investigative/
Corrective Actions if Necessary

(h) For airplanes other than those
identified in paragraph (g) of this AD: Within
60 months after the effective date of this AD,
do a general visual inspection to determine
the manufacturer and manufacture date of
the oxygen masks in the passenger service
unit and the lavatory and attendant box
assemblies, and do the applicable corrective
action and other specified action, by
accomplishing all of the applicable actions
specified in the Accomplishment
Instructions of Boeing Special Attention
Service Bulletin 737-35-1099, Revision 1,
dated April 23, 2009; except where this
service bulletin specifies repairing the
oxygen mask assembly, replace it with a new
or modified oxygen mask assembly having an
improved flow indicator. The corrective
action and other specified action must be
done before further flight.

Note 1: Boeing Special Attention Service
Bulletin 737-35-1099, dated April 9, 2007;
and Revision 1, dated April 23, 2009; refer
to B/E Aerospace Service Bulletin 174080—
35-01, dated February 6, 2006; Revision 1,
dated May 1, 2006; and Revision 2, dated
May 28, 2008; as additional sources of
guidance for modifying the oxygen mask
assembly by replacing the flow indicator
with an improved flow indicator.

Parts Installation

(i) As of the effective date of this AD, no
person may install a B/E Aerospace oxygen
mask assembly having a part number in the
174080 series or 174095 series with a
manufacturing date after January 1, 2002, and
before March 1, 2006, on any airplane, unless
it has been modified in accordance with the
requirements of paragraph (h) of this AD.

Credit for Actions Done in Accordance With
Previous Issue of the Service Bulletin

(j) Actions done before the effective date of
this AD, in accordance with Boeing Special
Attention Service Bulletin 737-35-1099,
dated April 9, 2007, are acceptable for
compliance with the requirements of
paragraphs (g) and (h) of this AD.

Alternative Methods of Compliance
(AMOCs)

(k)(1) The Manager, Seattle Aircraft
Certification Office (ACO), FAA, has the
authority to approve AMOGs for this AD, if
requested using the procedures found in 14
CFR 39.19. Send information to ATTN:
Nicholas Wilson, Aerospace Engineer, Cabin
Safety and Environmental Systems Branch,
ANM-150S, FAA, Seattle Aircraft
Certification Office, 1601 Lind Avenue SW.,
Renton, Washington 98057-3356; telephone
(425) 917-6476; fax (425) 917-6590. Or, e-
mail information to 9-ANM-Seattle-ACO-
AMOC-Requests@faa.gov.

(2) To request a different method of
compliance or a different compliance time
for this AD, follow the procedures in 14 CFR
39.19. Before using any approved AMOC on
any airplane to which the AMOC applies,
notify your principal maintenance inspector
(PMI) or principal avionics inspector (PAI),
as appropriate, or lacking a principal
inspector, your local Flight Standards District
Office. The AMOC approval letter must
specifically reference this AD.

(3) An AMOC that provides an acceptable
level of safety may be used for any repair
required by this AD if it is approved by the
Boeing Commercial Airplanes Organization
Designation Authorization (ODA) that has
been authorized by the Manager, Seattle
ACO, to make those findings. For a repair
method to be approved, the repair must meet
the certification basis of the airplane and the
approval must specifically refer to this AD.

Material Incorporated by Reference

(1) You must use Boeing Special Attention
Service Bulletin 737-35-1099, dated April 9,
2007; or Boeing Special Attention Service
Bulletin 737-35-1099, Revision 1, dated
April 23, 2009; as applicable; to do the
actions required by this AD, unless the AD
specifies otherwise.

(1) The Director of the Federal Register
approved the incorporation by reference of
Boeing Special Attention Service Bulletin
737-35-1099, Revision 1, dated April 23,
2009, under 5 U.S.C. 552(a) and 1 CFR part
51.

(2) The Director of the Federal Register
previously approved the incorporation by
reference of Boeing Special Attention Service
Bulletin 737-35-1099, dated April 9, 2007,
on April 23, 2008 (73 FR 14666, March 19,
2008).

(3) For service information identified in
this AD, contact Boeing Commercial
Airplanes, Attention: Data & Services
Management, P. O. Box 3707, MC 2H-65,
Seattle, Washington 98124-2207; telephone
206-544-5000, extension 1, fax 206-766—
5680; e-mail me.boecom@boeing.com;
Internet https://www.myboeingfleet.com.

(4) You may review copies of the service
information at the FAA, Transport Airplane

Directorate, 1601 Lind Avenue SW., Renton,
Washington. For information on the
availability of this material at the FAA, call
425-227-1221.

(5) You may also review copies of the
service information that is incorporated by
reference at the National Archives and
Records Administration (NARA). For
information on the availability of this
material at NARA, call 202-741-6030, or go
to: http://www.archives.gov/federal register/
code_of federal regulations/
ibr locations.html.

Issued in Renton, Washington, on June 18,
2010.
Ali Bahrami,

Manager, Transport Airplane Directorate,
Aircraft Certification Service.

[FR Doc. 2010-15816 Filed 6-30—10; 8:45 am]
BILLING CODE 4910-13-P

DEPARTMENT OF TRANSPORTATION

Federal Aviation Administration

14 CFR Part 39

[Docket No. FAA-2010-0637; Directorate
Identifier 2009-NM—-062-AD; Amendment
39-16345; AD 2009-15-16]

RIN 2120-AA64

Airworthiness Directives; McDonnell
Douglas Corporation Model DC-9-10
Series Airplanes, DC-9-30 Series
Airplanes, DC-9-81 (MD-81) Airplanes,
DC-9-82 (MD-82) Airplanes, DC-9-83
(MD-83) Airplanes, DC-9-87 (MD-87)
Airplanes, MD-88 Airplanes, and MD-
90-30 Airplanes

AGENCY: Federal Aviation
Administration (FAA), Department of
Transportation (DOT).

ACTION: Final rule; request for
comments.

SUMMARY: This document publishes in
the Federal Register an amendment
adopting airworthiness directive (AD)
2009-15-16 that was sent previously to
all known U.S. owners and operators of
the McDonnell Douglas Corporation
airplanes identified above by individual
notices. This AD requires modifying the
flight deck door. This AD is prompted
by a report indicating that certain
equipment of the flight deck door is
defective. We are issuing this AD to
prevent failure of this equipment, which
could jeopardize flight safety.
DATES: This AD becomes effective July
6, 2010 to all persons except those
persons to whom it was made
immediately effective by AD 2009-15—
16, which contained the requirements of
this amendment.

The Director of the Federal Register
approved the incorporation by reference
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of a certain publication listed in the AD
as of July 6, 2010.

We must receive comments on this
AD by August 16, 2010.

ADDRESSES: You may send comments by
any of the following methods:

e Federal eRulemaking Portal: Go to
http://www.regulations.gov. Follow the
instructions for submitting comments.

e Fax:202-493-2251.

e Mail: U.S. Department of
Transportation, Docket Operations, M—
30, West Building Ground Floor, Room
W12-140, 1200 New Jersey Avenue, SE.,
Washington, DC 20590.

e Hand Delivery: U.S. Department of
Transportation, Docket Operations, M—
30, West Building Ground Floor, Room
W12-140, 1200 New Jersey Avenue, SE.,
Washington, DC 20590, between 9 a.m.
and 5 p.m., Monday through Friday,
except Federal holidays.

For service information identified in
this AD, contact TIMCO Aerosystems,
815 Radar Road, Greensboro, NC 27410—
6221; telephone 336—-668—4410,
extension 3063; fax 336—-662—8330;
Internet: http://www.timco.aero.

Examining the AD Docket

You may examine the AD docket on
the Internet at http://
www.regulations.gov; or in person at the
Docket Management Facility between 9
a.m. and 5 p.m., Monday through
Friday, except Federal holidays. The AD
docket contains this AD, the regulatory
evaluation, any comments received, and
other information. The street address for
the Docket Office (telephone 800-647—
5527) is in the ADDRESSES section.
Comments will be available in the AD
docket shortly after receipt.

FOR FURTHER INFORMATION CONTACT:
Linda Haynes, Aerospace Engineer,
COS—~Certificate Management Branch,
ACE-102A, FAA, Atlanta Aircraft
Certification Office, 1701 Columbia
Avenue, College Park, GA 30337;
telephone 404-474-5525; fax 404—474—
5606.

SUPPLEMENTARY INFORMATION: On ]uly
15, 2009, we issued AD 2009-15-16,
which applies to all McDonnell Douglas
Model DC-9-10 series airplanes, DC-9—
30 series airplanes, DC-9-81 (MD-81)
airplanes, DC-9-82 (MD-82) airplanes,
DC-9-83 (MD-83) airplanes, DC-9-87
(MD-87) airplanes, MD—88 airplanes,
and MD-90-30 airplanes.

Background

We have received a report indicating
that certain equipment of the flight deck
door is defective. This condition, if not
corrected, could result in failure of the
equipment, which could jeopardize
flight safety.

Relevant Service Information

We reviewed TIMCO Service Bulletin
TSB-88-52-045, Revision E, dated
November 6, 2008. The service bulletin
describes procedures for correcting the
defect in the flight deck door.

FAA'’s Determination and Requirements
of This AD

Since the unsafe condition described
is likely to exist or develop on other
airplanes of the same type design, we
issued AD 2009-15—16 to prevent
failure of certain equipment of the flight
deck door, which could jeopardize flight
safety. The AD requires accomplishing
the actions specified in the service
information previously described.

We have determined that notice and
opportunity for prior public comment
on AD 2009-15-16 were contrary to the
public interest, and good cause existed
to make the AD effective immediately
by individual notices issued on July 15,
2009, to all known U.S. owners and
operators of McDonnell Douglas Model
DC-9-10 series airplanes, DG-9-30
series airplanes, DC-9-81 (MD-81)
airplanes, DC-9-82 (MD-82) airplanes,
DC-9-83 (MD-83) airplanes, DC-9-87
(MD-87) airplanes, MD-88 airplanes,
and MD-90-30 airplanes. These
conditions still exist, and the AD is
hereby published in the Federal
Register as an amendment to section
39.13 of the Federal Aviation
Regulations (14 CFR 39.13) to make it
effective to all persons.

Comments Invited

This AD is a final rule that involves
requirements affecting flight safety, and
we did not provide you with notice and
an opportunity to provide your
comments before it becomes effective.
However, we invite you to send any
written data, views, or arguments about
this AD. Send your comments to an
address listed under the ADDRESSES
section. Include “Docket No. FAA-
2010-0637; Directorate Identifier 2009—
NM-062—-AD” at the beginning of your
comments. We specifically invite
comments on the overall regulatory,
economic, environmental, and energy
aspects of this AD. We will consider all
comments received by the closing date
and may amend this AD because of
those comments.

We will post all comments we
receive, without change, to http://
www.regulations.gov, including any
personal information you provide. We
will also post a report summarizing each
substantive verbal contact we receive
about this AD.

Authority for This Rulemaking

Title 49 of the United States Code
specifies the FAA’s authority to issue
rules on aviation safety. Subtitle I,
Section 106, describes the authority of
the FAA Administrator. Subtitle VII,
Aviation Programs, describes in more
detail the scope of the Agency’s
authority.

We are issuing this rulemaking under
the authority described in Subtitle VII,
Part A, Subpart III, Section 44701,
“General requirements.” Under that
section, Congress charges the FAA with
promoting safe flight of civil aircraft in
air commerce by prescribing regulations
for practices, methods, and procedures
the Administrator finds necessary for
safety in air commerce. This regulation
is within the scope of that authority
because it addresses an unsafe condition
that is likely to exist or develop on
products identified in this rulemaking
action.

Regulatory Findings

This AD will not have federalism
implications under Executive Order
13132. This AD will not have a
substantial direct effect on the States, on
the relationship between the national
government and the States, or on the
distribution of power and
responsibilities among the various
levels of government.

For the reasons discussed above, I
certify that this AD:

(1) Is not a “significant regulatory
action” under Executive Order 12866,

(2) Is not a “significant rule” under
DOT Regulatory Policies and Procedures
(44 FR 11034, February 26, 1979), and

(3) Will not have a significant
economic impact, positive or negative,
on a substantial number of small entities
under the criteria of the Regulatory
Flexibility Act.

You can find our regulatory
evaluation and the estimated costs of
compliance in the AD Docket.

List of Subjects in 14 CFR Part 39

Air transportation, Aircraft, Aviation
safety, Incorporation by reference,
Safety.

Adoption of the Amendment

m Accordingly, under the authority
delegated to me by the Administrator,
the FAA amends 14 CFR part 39 as
follows:

PART 39—AIRWORTHINESS
DIRECTIVES

m 1. The authority citation for part 39
continues to read as follows:

Authority: 49 U.S.C. 106(g), 40113, 44701.
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§39.13 [Amended]

m 2. The FAA amends § 39.13 by adding
the following new airworthiness
directive (AD):

AD 2009-15-16 McDonnell Douglas
Corporation: Amendment 39-16345.
Docket No. FAA—2010-0637; Directorate
Identifier 2009-NM-062—AD.

Effective Date

(a) This AD becomes effective July 6, 2010,
to all persons except those persons to whom
it was made immediately effective by AD
2009-15-16, issued on July 15, 2009, which
contained the requirements of this
amendment.

Affected ADs

(b) None.
Applicability

(c) This AD applies to all McDonnell
Douglas Corporation Model DC-9-11, DC-9-
12, DC-9-13, DC-9-14, DC-9-15, and DC-9—
15F airplanes, Model DC-9-31, DG-9-32,
DC-9-32 (VC-9C), DC-9-32F, DC-9-33F,
DC-9-34, DC—-9-34F, and DC-9-32F (C-9A,
C-9B) airplanes, DC-9-81 (MD-81)
airplanes, DC-9-82 (MD-82) airplanes, DC—
9-83 (MD-83) airplanes, DC-9-87 (MD-87)
airplanes, MD-88 airplanes, and MD-90-30
airplanes; certificated in any category.

Subject

(d) Air Transport Association (ATA) of
America Code 52: Doors.

Unsafe Condition

(e) This AD results from a report indicating
that the current design of certain equipment
of the flight deck door is defective. We are
issuing this AD to prevent the failure of this
equipment, which could jeopardize flight
safety.

Compliance

(f) Comply with this AD within the
compliance times specified, unless already
done.

Installation

(g) Within 30 days after the effective date
of this AD, modify the flight deck door, in
accordance with TIMCO Service Bulletin
TSB-88-52—-045, Revision E, dated
November 6, 2008.

Alternative Methods of Compliance
(AMOCs)

(h)(1) The Manager, Atlanta Aircraft
Certification Office (ACO), FAA, has the
authority to approve AMOC:s for this AD, if
requested using the procedures found in 14
CFR 39.19. Send information to ATTN: Linda
Haynes, Aerospace Engineer, COS—
Certificate Management Branch, ACE-102A,
FAA, Atlanta Aircraft Certification Office,
1701 Columbia Avenue, College Park, GA
30337; telephone 404-474-5525; fax 404—
474-5606.

(2) To request a different method of
compliance or a different compliance time
for this AD, follow the procedures in 14 CFR
39.19. Before using any approved AMOC on
any airplane to which the AMOC applies,
notify your principal maintenance inspector

(PMI) or principal avionics inspector (PAI),
as appropriate, or lacking a principal
inspector, your local Flight Standards District
Office. The AMOC approval letter must
specifically refer to this AD.

Material Incorporated by Reference

(i) You must use TIMCO Service Bulletin
TSB-88-52—-045, Revision E, dated
November 6, 2008, to do the actions required
by this AD, unless the AD specifies
otherwise. (The revision date of this
document is identified only on the title page
and page I of the document; no other page
of the document contains this information.)

(1) The Director of the Federal Register
approved the incorporation by reference of
this service information under 5 U.S.C.
552(a) and 1 CFR part 51.

(2) For service information identified in
this AD, contact TIMCO Aerosystems, 815
Radar Road, Greensboro, NC 27410-6221;
telephone 336-668—4410, extension 3063; fax
336-662-8330; Internet: http://
www.timco.aero.

(3) You may review copies of the service
information at the FAA, Transport Airplane
Directorate, 1601 Lind Avenue SW., Renton,
Washington. For information on the
availability of this material at the FAA, call
425-227-1221.

(4) You may also review copies of the
service information that is incorporated by
reference at the National Archives and
Records Administration (NARA). For
information on the availability of this
material at NARA, call 202-741-6030, or go
to http://www.archives.gov/federal register/
code of federal regulations/
ibr_locations.html.

Issued in Renton, Washington, on June 18,
2010.
Ali Bahrami,

Manager, Transport Airplane Directorate,
Aircraft Certification Service.

[FR Doc. 2010-15656 Filed 6—30-10; 8:45 am]
BILLING CODE 4910-13-P

DEPARTMENT OF TRANSPORTATION

Federal Aviation Administration

14 CFR Part 39

[Docket No. FAA-2009-0995; Directorate
Identifier 2009—-NM-123-AD; Amendment
39-16336; AD 2010-13-05]

Airworthiness Directives; Bombardier,
Inc. Model CL-600-2C10 (Regional Jet
Series 700 & 701) Airplanes, Model CL-
600-2D15 (Regional Jet Series 705)
Airplanes, and Model CL-600-2D24
(Regional Jet Series 900) Airplanes

Correction

In rule document 2010-14979
beginning on page 35613 in the issue of
Wednesday, June 23, 2010, make the
following correction:

On page 35613, in the second column
under the “DATES:” heading, in the first

line, “June 23, 2010” should read “July
28, 2010”.

[FR Doc. C1-2010-14979 Filed 6-30-10; 8:45 am]
BILLING CODE 1505-01-D

DEPARTMENT OF HOMELAND
SECURITY

Coast Guard

33 CFR Part 165
[Docket No. USCG-2010-0457]
RIN 1625-AA00

Safety Zone; Fixed Mooring Balls,
South of Barbers Pt. Harbor Channel,
Oahu, HI

AGENCY: Coast Guard, DHS.

ACTION: Temporary final rule.

SUMMARY: Due to the placement of six
fixed mooring balls in an area south of
Barbers Pt. Harbor Channel, the Coast
Guard is establishing a temporary safety
zone around the mooring balls. This
safety zone is needed to protect persons
and vessels from safety hazards
associated with navigation in the area of
the mooring balls. Entry into this zone
would be prohibited unless specifically
authorized by the Captain of the Port
Upper Mississippi River or a designated
representative.

DATES: This rule is effective from 6 a.m.
on July 1, 2010 through 6 p.m. on July
21, 2010.

ADDRESSES: Documents indicated in this
preamble as being available in the
docket are part of docket USCG-2010—
0457 and are available online by going
to http://www.regulations.gov, inserting
USCG-2010-0457 in the “Keyword”
box, and then clicking “Search.” They
are also available for inspection or
copying at the Docket Management
Facility (M-30), U.S. Department of
Transportation, West Building Ground
Floor, Room W12-140, 1200 New Jersey
Avenue, SE., Washington, DC 20590,
between 9 a.m. and 5 p.m., Monday
through Friday, except Federal holidays.

FOR FURTHER INFORMATION CONTACT: If
you have questions on this rule, call or
e-mail Lieutenant Commander Marcella
Granquist, Waterways Management
Division, U.S. Coast Guard Sector
Honolulu, telephone 808—-842-2600, e-
mail Marcella.A.Granquist@uscg.mil. If
you have questions on viewing or
submitting material to the docket, call
Renee V. Wright, Program Manager,
Docket Operations, telephone 202-366—
9826.

SUPPLEMENTARY INFORMATION:



38020

Federal Register/Vol. 75, No. 126/ Thursday, July 1, 2010/Rules and Regulations

Regulatory Information

The Coast Guard is issuing this final
rule without prior notice and
opportunity to comment pursuant to
authority under section 4(a) of the
Administrative Procedure Act (APA) (5
U.S.C. 553(b)). This provision
authorizes an agency to issue a rule
without prior notice and opportunity to
comment when the agency for good
cause finds that those procedures are
“impracticable, unnecessary, or contrary
to the public interest.” Under 5 U.S.C.
553(b)(B), the Coast Guard finds that
good cause exists for not publishing a
notice of proposed rulemaking (NPRM)
with respect to this rule. The Coast
Guard finds that it would be
impracticable to publish a NPRM with
respect to this rule because the event
would occur before the rulemaking
process could be completed.

Basis and Purpose

In 2010, Fourth Mate Productions
formally proposed placing six fixed
mooring balls approximately 2,500
yards south of Barbers Point channel
buoy #2. The mooring balls will be
placed in a 133-yard (121-meter)
circular design for preapproved vessel
mooring purposes. For ease of
identification, these mooring balls will
be monitored by a small boat during
daylight hours and will be illuminated
with a single flashing white light on
each of the six mooring balls during
non-daylight hours. With the State of
Hawaii’s permission and after pre-
planning meetings with various
members of the maritime community
including environmental officials, a
safety zone was determined to be
appropriate by the Captain of the Port
(COTP) to ensure safe transit in and
around the fixed mooring balls by
vessels and the general public.

Discussion of Rule

The Coast Guard is establishing a
temporary 400-yard (366-meter) radius
safety zone around position
21°1835.00” N, 158°07’33.00” W,
approximately 2,500 yards south of
Barbers Point Harbor channel buoy #2,
Oahu, Hawaii. Entry of persons, vessels
or other watercraft into this temporary
safety zone is prohibited unless
authorized by the Captain of the Port.
This safety zone extends from the
surface of the water to the ocean floor.
All vessels are requested to pass to the
west, or makai side, of the Safety Zone
to avoid grounding on the shallow and
live coral reef area between the safety
zone and the shoreline. Vessels desiring
to transit through the safety zone can
request permission by contacting the

Honolulu Captain of the Port at 808—
563—9906 or 808—842—-2600. The Safety
zone will be enforced from 6 a.m. on
July 1, through 6 p.m. on July 21, 2010.
The COTP may cease enforcement of the
zone earlier if conditions warrant.

Regulatory Analyses

We developed this rule after
considering numerous statutes and
executive orders related to rulemaking.
Below we summarize our analyses
based on 13 of these statutes or
executive orders.

Regulatory Planning and Review

This rule is not a significant
regulatory action under section 3(f) of
Executive Order 12866, Regulatory
Planning and Review, and does not
require an assessment of potential costs
and benefits under section 6(a)(3) of that
Order. The Office of Management and
Budget has not reviewed it under that
Order.

Although this rule restricts access to
the waters encompassed by the safety
zone, the effect of this rule will not be
significant because vessels will be able
to transit around the safety zone.
Vessels may also transit through the
safety zone with permission from the
COTP.

Small Entities

Under the Regulatory Flexibility Act
(5 U.S.C. 601-612), we have considered
whether this rule would have a
significant economic impact on a
substantial number of small entities.
The term “small entities” comprises
small businesses, not-for-profit
organizations that are independently
owned and operated and are not
dominant in their fields, and
governmental jurisdictions with
populations of less than 50,000.

The Coast Guard certifies under 5
U.S.C. 605(b) that this rule would not
have a significant economic impact on
a substantial number of small entities.
While the safety zone is being enforced,
vessels will be able to transit around the
safety zone. Furthermore, vessels will be
allowed to transit through the temporary
safety zone if permission to enter is
granted from the COTP.

Assistance for Small Entities

Under section 213(a) of the Small
Business Regulatory Enforcement
Fairness Act of 1996 (Public Law 104—
121), we offer to assist small entities in
understanding this rule so that they can
better evaluate its effects on them and
participate in the rulemaking. Small
businesses may send comments on the
actions of Federal employees who
enforce, or otherwise determine

compliance with, Federal regulations to
the Small Business and Agriculture
Regulatory Enforcement Ombudsman
and the Regional Small Business
Regulatory Fairness Boards. The
Ombudsman evaluates these actions
annually and rates each agency’s
responsiveness to small business. If you
wish to comment on actions by
employees of the Coast Guard, call 1-
888—REG—FAIR (1-888-734—-3247). The
Coast Guard will not retaliate against
small entities that question or complain
about this rule or any policy or action
of the Coast Guard.

Collection of Information

This rule would call for no new
collection of information under the
Paperwork Reduction Act of 1995 (44
U.S.C. 3501-3520).

Federalism

A rule has implications for federalism
under Executive Order 13132,
Federalism, if it has a substantial direct
effect on State or local governments and
would either preempt State law or
impose a substantial direct cost of
compliance on them. We have analyzed
this rule under that Order and have
determined that it does not have
implications for federalism.

Unfunded Mandates Reform Act

The Unfunded Mandates Reform Act
of 1995 (2 U.S.C. 1531-1538) requires
Federal agencies to assess the effects of
their discretionary regulatory actions. In
particular, the Act addresses actions
that may result in the expenditure by a
State, local, or tribal government, in the
aggregate, or by the private sector of
$100,000,000 (adjusted for inflation) or
more in any one year. Though this rule
would not result in such an
expenditure, we do discuss the effects of
this rule elsewhere in this preamble.

Taking of Private Property

This rule would not cause a taking of
private property or otherwise have
taking implications under Executive
Order 12630, Governmental Actions and
Interference with Constitutionally
Protected Property Rights.

Civil Justice Reform

This rule meets applicable standards
in sections 3(a) and 3(b)(2) of Executive
Order 12988, Civil Justice Reform, to
minimize litigation, eliminate
ambiguity, and reduce burden.

Protection of Children

We have analyzed this rule under
Executive Order 13045, Protection of
Children from Environmental Health
Risks and Safety Risks. This rule is not
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an economically significant rule and
would not create an environmental risk
to health or risk to safety that might
disproportionately affect children.

Indian Tribal Governments

This rule does not have tribal
implications under Executive Order
13175, Consultation and Coordination
with Indian Tribal Governments,
because it would not have a substantial
direct effect on one or more Indian
tribes, on the relationship between the
Federal Government and Indian tribes,
or on the distribution of power and
responsibilities between the Federal
Government and Indian tribes.

Energy Effects

We have analyzed this rule under
Executive Order 13211, Actions
Concerning Regulations That
Significantly Affect Energy Supply,
Distribution, or Use. We have
determined that it is not a “significant
energy action” under that order because
it is not a “significant regulatory action”
under Executive Order 12866 and is not
likely to have a significant adverse effect
on the supply, distribution, or use of
energy. The Administrator of the Office
of Information and Regulatory Affairs
has not designated it as a significant
energy action. Therefore, it does not
require a Statement of Energy Effects
under Executive Order 13211.

Technical Standards

The National Technology Transfer
and Advancement Act (NTTAA) (15
U.S.C. 272 note) directs agencies to use
voluntary consensus standards in their
regulatory activities unless the agency
provides Congress, through the Office of
Management and Budget, with an
explanation of why using these
standards would be inconsistent with
applicable law or otherwise impractical.
Voluntary consensus standards are
technical standards (e.g., specifications
of materials, performance, design, or
operation; test methods; sampling
procedures; and related management
systems practices) that are developed or
adopted by voluntary consensus
standards bodies.

This rule does not use technical
standards. Therefore, we did not
consider the use of voluntary consensus
standards.

Environment

We have analyzed this rule under
Department of Homeland Security
Management Directive 023—01 and
Commandant Instruction M16475.1D,
which guide the Coast Guard in
complying with the National
Environmental Policy Act of 1969

(NEPA) (42 U.S.C. 4321-4370f), and
have concluded this action is one of a
category of actions which do not
individually or cumulatively have a
significant effect on the human
environment. This rule is categorically
excluded, under figure 2—1, paragraph
(34)(h), of the Instruction. This rule
involves the establishment of a safety
zone. An environmental analysis
checklist and a categorical exclusion
determination are available in the
docket where indicated under
ADDRESSES.

List of Subjects in 33 CFR Part 165

Harbors, Marine safety, Navigation
(water), Reporting and recordkeeping
requirements, Security measures,
Waterways.

m For the reasons discussed in the
preamble, the Coast Guard is amending
33 CFR part 165 as follows:

PART 165—REGULATED NAVIGATION
AREAS AND LIMITED ACCESS AREAS

m 1. The authority citation for part 165
continues to read as follows:

Authority: 33 U.S.C. 1226, 1231; 46 U.S.C.
Chapter 701, 3306, 3703; 50 U.S.C. 191, 195;
33 CFR 1.05-1, 6.04—1, 6.04—6, and 160.5;
Pub. L. 107-295, 116 Stat. 2064; Department
of Homeland Security Delegation No. 0170.1.

m 2. Add § 165.T14—204 to read as
follows:

§165.T14-204 Safety Zone; Fixed Mooring
Balls, South of Barbers Pt Harbor Channel,
Oahu, Hawaii.

(a) Location. The following area is a
safety zone: All waters contained within
a 400-yard radius (366-meter) radius
around position 21°18’35.00” N.,
158°07°33.00” W. This position is
approximately 2,500 yards south of
Barbers Point Harbor channel buoy #2,
Oahu, Hawaii. This Safety Zone will
have six (6), 24-inch white mooring
balls with a single blue reflective stripe.
The mooring balls will be placed 133
yards (121 meters) in a circular design
for preapproved vessel mooring
purposes. This safety zone extends from
the surface of the water to the ocean
floor. These coordinates are based upon
the National Oceanic and Atmospheric
Administration Coast Survey, Pacific
Ocean, Oahu, Hawaii, chart 19357.

(b) Regulations. (1) Entry into or
remaining in the safety zone described
in paragraph (a) of this section is
prohibited unless authorized by the
Coast Guard Captain of the Port
Honolulu zone.

(2) Persons desiring to transit the
safety zone may contact the Honolulu
Captain of the Port on VHF channel 81A
(157.075 MHz), VHF channel 16

(156.800 MHz), or at telephone numbers
1-808-563—9906 or 808—842—-2600 to
seek permission to transit the area with
a designated escort vessel. If permission
is granted, all persons and vessels must
comply with the instructions of the
Captain of the Port or his or her
designated representative. All other
vessels are requested to pass to the west,
or makai side, of the Safety Zone to
avoid grounding on the shallow and live
coral reef area located between the
safety zone and the shoreline.

(c) Enforcement period. This rule will
be enforced from 6 a.m. on July 1, 2010
until 6 p.m. on July 21, 2010 or unless
canceled earlier by the Captain of the
Port.

(d) Regulations. In accordance with
the general regulations in 33 CFR part
165, Subpart C, no person or vessel may
enter or remain in the zone except for
support vessels/aircraft and support
personnel, or other vessels authorized
by the Captain of the Port or his
designated representatives.

(e) Penalties. Vessels or persons
violating this rule are subject to the
penalties set forth in 33 U.S.C. 1232 and
50 U.S.C. 192.

Dated: June 18, 2010.

B. A. Compagnoni,

Captain, U.S. Coast Guard, Captain of the
Port Honolulu.

[FR Doc. 2010-15969 Filed 6-30—10; 8:45 am]
BILLING CODE 9110-04-P

DEPARTMENT OF HOMELAND
SECURITY

Coast Guard

33 CFR Part 165
[Docket No. USCG—-2010-0063]

Safety Zones; Annual Firework
Displays Within the Captain of the
Port, Puget Sound Area of
Responsibility

AGENCY: Coast Guard, DHS.

ACTION: Notice of enforcement of
regulation.

SUMMARY: The Coast Guard will enforce
the safety zones for annual firework
displays in the Captain of the Port,
Puget Sound area of responsibility
during the dates and times noted below.
This action is necessary to prevent
injury and to protect life and property
of the maritime public from the hazards
associated with the firework displays.
During the enforcement periods, entry
into, transit through, mooring, or
anchoring within these zones is
prohibited unless authorized by the
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Captain of the Port, Puget Sound or
Designated Representative.
DATES: The regulations in 33 CFR

165.1332 will be enforced during the

or e-mail LTJG Ashley M. Wanzer,
Sector Seattle Waterways Management,
Coast Guard; telephone 206-217—-6175,

dates and times noted below from July

3, 2010 through August 15, 2010.

FOR FURTHER INFORMATION CONTACT: If
you have questions on this notice, call

SectorSeattleWWM®@uscg.mil.

SUPPLEMENTARY INFORMATION: The Coast

Guard will enforce 33 CFR 165.1332 for
the following safety zones during the

dates and times noted and with the
changes mentioned below.

The following safety zones will
extended their respective radius in

yards from their respective launch site

to the radius noted below and be
enforced from 5 p.m. on July 3, 2010
through 1 a.m. on July 4, 2010:

Event name Location Latitude Longitude Radius
Liberty Bay Fireworks ..........ccccoeveiinens Liberty Bay .....cccceeciiiiiiieiecee e 47°43.917' N 122° 39.133' W 300
Langlie’s Old Fashioned Independence | Indianola ...........cccccoeiiiiiinieniennecnnenne 47°44.817'N 122° 31.533' W 250
Celebration.
Deer Harbor Annual Fireworks Display | Deer Harbor .........ccccooviiiiiiieiniieecneen. 48° 37.0'N 123° 00.25" W 200

The following safety zones will
extended their respective radius in

yards from their respective launch site
to the radius noted below and be

enforced from 5 p.m. on July 4, 2010
through 1 a.m. on July 5, 2010:

Event name Location Latitude Longitude Radius
Port Angeles Chamber of Commerce ... | Port Angeles Harbor ................ 48°07.033' N 123°24.967" W 150
Kirkland Fireworks .........ccccecevveeeeeeennnn, Kirkland , Lake Washington ..... 47°40.583' N 122°12.84' W 250
Three Tree Point Community Fireworks | Three Tree Point ...........cc......... 47°27.033' N 122°23.15' W 200
City of Renton Fireworks ..........cccceeevene Renton, Lake Washington . 47°29.986" N 122°11.85" W 150
Steilacoom Annual Fireworks .. Steilacoom .........c.c...... 47°10.4’N 122°36.2" W 450
Tacoma Freedom Fair ............. Commencement Bay .. 47°16.817" N 122°27.933’ W 300
City of Anacortes Fireworks . Fidalgo Bay ................ 47°17.1’N 122°28.4' W 175
Fireworks Display ................. Henderson Bay . 47°21.8" N 122°38.367" W 250
Des Moines Fireworks .... Des Moines .... 47°24117" N 122°20.033" W 150
Port Orchard Fireworks ........ Port Orchard .. 47°32.883' N 122°37.917" W 350
Bainbridge Island Fireworks . Eagle Harbor .. 47°37.267" N 122°31.583" W 300
Yarrow Point Community ...... Yarrow Point ..... 47°38.727" N 122°13.466" W 150
City of Kenmore Fireworks ... Lake Forest Park ..... 47°39.0' N 122°13.55" W 150
Sheridan Beach Community . Lake Forest Park ........ 47°44.783' N 122°16.917" W 100
Vashon Island Fireworks ...... Quartermaster Harbor . 47°45.25" N 122°15.75" W 450
Kingston Fireworks ..........cccocoviiiiinenins Appletree Cove ........... 47°47.65' N 122°29.917" W 150
Brewster Fire Department Fireworks .... | Brewster ......... 48°06.367" N 119°47.15° W 250
Port Townsend Sunrise Rotary ............. Port Townsend .. 48°08.067" N 122°46.467" W 175
Friday Harbor Independence ... Friday Harbor .... 48°32.6" N 122°00.467" W 250
Roche Harbor Fireworks ...... Roche Harbor ... 48°36.7” N 123°09.5" W 150
Orcas Island ................ Orcas Island ...... 48°41.317" N 122°54.467" W 250
Blast Over Bellingham ............. Bellingham Bay . 48°44.933' N 122°29.667" W 450
City of Mount Vernon Fireworks ............ Edgewater Park 48°25.178" N 122°20.424" W 150
Chase Family Fourth at Lake Union ..... Lake Union ........cccceeiiiiiieiiicee e, 47°38.418" N 122°20.111" W 300

The following safety zone will be

enforced from 5 p.m. on July 5, 2010
through 1 a.m. on July 6, 2010:

Event name Location Latitude Longitude Radius
Alderbrook Resort & Spa Fireworks ...... Hood Canal .......ccccceeriiriieenieeie e, 47°21.033' N 123°04.1" W 350

The following safety zone will be

enforced from 5 p.m. on July 10, 2010
through 1 a.m. on July 11, 2010:

Event name Location Latitude Longitude Radius
Mercer Island Celebration ..................... Mercer Island ..........ccocoeeveeiieinicieeee, 47°35.517" N 122°13.233' W 150

The following safety zone will be

enforced from 5 p.m. on July 24, 2010

through 1 a.m. on July 25, 2010:
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Event name Location Latitude Longitude Radius
Whaling Days ......ccccoeviriienieeieeieeeee, Dyes Inlet ......ccooovveiiiiniiieeee e, 47°38.65" N 122°41.35° W 300
The following safety zone will be
enforced from 5 p.m. on August 14,
2010 through 1 a.m. on August 15, 2010:
Event name Location Latitude Longitude Radius
Medina Days .......cccoceervieerieniienieeees Medina Park ........cccovviiiiiniiiiie, 47° 36.867' N 122° 145" W 150

The special requirements listed in 33
CFR 165.1332, published on June 15,
2010 in the Federal Register (75 FR
33700), apply to the activation and
enforcement of these safety zones.

All vessel operators who desire to
enter the safety zone must obtain
permission from the Captain of the Port
or Designated Representative by
contacting either the on-scene patrol
craft on VHF Ch 13 or Ch 16 or the
Coast Guard Sector Seattle Joint Harbor
Operations Center (JHOC) via telephone
at 206—-217-6002.

The Coast Guard may be assisted by
other Federal, State, or local law
enforcement agencies in enforcing this
regulation.

This notice is issued under authority
of 33 CFR 165.1332 and 33 CFR 165 and
5 U.S.C. 552(a). In addition to this
notice, the Coast Guard will provide the
maritime community with extensive
advanced notification of the safety
zones via the Local Notice to Mariners
and marine information broadcasts on
the day of the events. If the COTP or
Designated Representative determines
that the regulated area need not be
enforced for the full duration stated in
this notice, a Broadcast Notice to
Mariners will be issued to grant general
permission to enter the regulated area.

Dated: June 18, 2010.
L.R. Tumbarello,

Commander, U.S. Coast Guard, Captain of
the Port, Puget Sound, Acting.

[FR Doc. 2010-15970 Filed 6—30-10; 8:45 am]
BILLING CODE 9110-04-P

ENVIRONMENTAL PROTECTION
AGENCY

40 CFR Part 52
[EPA-R09-OAR-2009-0470; FRL-9112-8]

Approval and Promulgation of Air
Quality Implementation Plans;
California; Motor Vehicle Inspection
and Maintenance Program

AGENCY: Environmental Protection
Agency (EPA).

ACTION: Final rule.

SUMMARY: EPA is approving state
implementation plan (SIP) revisions
submitted by the State of California on
June 5, 2009 and October 28, 2009
relating to the State’s basic and
enhanced vehicle inspection and
maintenance (I/M) program. The effect
of this action is to make the revisions
federally enforceable as part of the
California SIP.

DATES: This final rule is effective August
2, 2010.

ADDRESSES: EPA has established a
docket for this action under EPA-R09—
OAR-2009-0470. The index to the
docket for this action is available
electronically at http://
www.regulations.gov and in hard copy
at EPA Region IX, 75 Hawthorne Street,
San Francisco, California. While all
documents in the docket are listed in
the index, some information may be
publicly available only at the hard copy
location (e.g., copyrighted material) and
some may not be available in either
location [(e.g., confidential business
information (CBI))]. To inspect the hard
copy materials, please schedule an
appointment during normal business
hours with the contact listed in the FOR
FURTHER INFORMATION CONTACT section.
Although listed in the index, some
information is not publicly available,
i.e., CBI or other information the
disclosure of which is restricted by
statute. Certain other material, such as
copyrighted material, is not placed on
the Internet and will be publicly
available only in hard copy form.

FOR FURTHER INFORMATION CONTACT:
Jeffrey Buss, EPA Region IX, (415) 947—
4152, buss.jeffrey@epa.gov.
SUPPLEMENTARY INFORMATION:
Throughout this document, the terms
“we”, “us”, and “our” refer to EPA.

I. Summary of the Proposed Actions

On August 19, 2009 (74 FR 41818),
EPA proposed to approve a SIP revision
submitted by the California Air
Resources Board (CARB) on June 5,
2009 relating to the State’s basic and

enhanced vehicle I/M program (“2009
I/M Revision”) contingent upon the
State’s submittal of revisions to the
enhanced program performance
standard evaluations to address: (1) A
different attainment year for the
Western Mojave Desert 8-hour ozone
nonattainment area, and (2) California’s
base-year program performance for the
six areas subject to the enhanced I/M
program.

More specifically and with the
exception of the enhanced program
performance standard evaluations, we
concluded that the 2009 I/M Revision
met the procedural requirements for
adoption and submittal of SIP revisions,
and the substantive requirements for
I/M programs under the Clean Air Act
(CAA or “Act”) and our regulations. In
addition, we concluded that the 2009
I/M Revision would not interfere with
any applicable requirement concerning
attainment of the national ambient air
quality standards (NAAQSs) or any
other applicable requirement of the Act.
In so doing, we took into consideration
changes in EPA’s I/M regulations since
our previous approval of the California
I/M program, changes in the California
I/M programs since our previous
approval, initial area designations for
the 1997 8-hour ozone standards, and
the requirements of the implementation
rules for the 1997 8-hour ozone
standard. For more background on
California’s I/M program, a more
detailed description of the changes in
EPA’s I/M regulations since our
previous approval of the program and of
the 2009 I/M Revision itself, and a more
detailed explanation of our evaluation
of the 2009 I/M Revision and of our
rationale for our proposed action, please
see the August 19, 2009 proposed rule
and related Technical Support
Document.

In our August 19, 2009 proposed rule,
we indicated that our proposed
approval of the 2009 I/M Revision was
contingent upon the State’s submittal of
revisions to the enhanced program
performance standard evaluations to
address certain issues as described
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above. On October 28, 2009, CARB
submitted revisions to the enhanced
program performance standard
evaluations to address these issues.

On November 18, 2009 (74 FR 59496),
EPA published a Notice of Data
Availability (NODA) and request for
comment on these revisions to the
enhanced program performance
standard evaluations. In that notice we
stated that we had reviewed the
additional modeling information
submitted by CARB on October 28, 2009
and believed that the analyses support
our conclusions that the California
program: (1) Achieved greater percent
emissions reductions (relative to the no
I/M scenario) for volatile organic
compounds (VOC) and oxides of
nitrogen (NOx) in each of the six areas
than the EPA model enhanced I/'M
program in 2002, and (2) would achieve
greater percent emissions reductions
(relative to the no I/M scenario) for VOC
and NOx in each of the six areas in the
year before the attainment year than
would the EPA model enhanced I/M
program in 2002. Please see our
November 18, 2009 NODA for a more
detailed discussion of CARB’s October
28, 2009 submittal and our evaluation of
it.

II. EPA’s Response to Comments

Our August 19, 2009 proposed rule
provided for a 30-day comment period,
and our November 18, 2009 NODA
provided for a 14-day comment period.
We did not receive any public
comments in response to the proposed
rule or the NODA.

II1. Final Action

Under section 110(k)(3) of the Clean
Air Act, EPA is approving CARB’s 2009
I/M Revision, as submitted by CARB on
June 5, 2009, and revised by CARB on
October 28, 2009, as a revision to the
California SIP. For the reasons set forth
in this document and in the August 19,
2009 proposed rule, we conclude that
CARB’s I/M SIP revisions meet the
requirements of CAA sections
182(a)(2)(B) and 182(c)(3) in the
geographic areas where the statutory
requirements apply, and applicable EPA
I/M regulations set forth in 40 CFR part
51, subpart S. The updated elements of
the California I/M program that we are
approving include the following:

(1) Discussion of each of the required
design elements of the I/M program;

(2) Description of the current
geographic coverage of the program,
including updated maps and list of
program requirements by zip code;

(3) I/M-related statutes and
regulations;

(4) High enhanced I/M performance
standard evaluations for the urbanized
areas within six California ozone
nonattainment areas (South Coast Air
Basin, San Joaquin Valley, Sacramento
Metro, Coachella Valley, Ventura
County, and Western Mojave Desert), as
meeting the requirements of CAA
section 182(c)(3);

(5) Basic I/M performance standard
evaluation for the urbanized area within
the San Francisco Bay Area ozone
nonattainment area under section
182(a)(2)(B); and

(6) Emission analyzer specifications
and test procedures, including BAR-97
specifications.

Lastly, we are codifying today’s
approval by adding new paragraphs to
40 CFR 52.220 and 40 CFR 52.241, and
we are deleting regulatory language [see
40 CFR 52.241(a)] that codified EPA’s
1997 interim approval of California’s
enhanced I/M program because today’s
final approval of the revised I/M
program makes that language obsolete.

IV. Statutory and Executive Order
Reviews

Under the Clean Air Act, the
Administrator is required to approve a
SIP submission that complies with the
provisions of the Act and applicable
Federal regulations. 42 U.S.C. 7410(k);
40 CFR 52.02(a). Thus, in reviewing SIP
submissions, EPA’s role is to approve
state choices, provided that they meet
the criteria of the Clean Air Act.
Accordingly, this action merely
approves state law as meeting Federal
requirements and does not impose
additional requirements beyond those
imposed by state law. For that reason,
this action:

¢ Is not a “significant regulatory
action” subject to review by the Office
of Management and Budget under
Executive Order 12866 (58 FR 51735,
October 4, 1993);

¢ Does not impose an information
collection burden under the provisions
of the Paperwork Reduction Act (44
U.S.C. 3501 et seq.);

o Is certified as not having a
significant economic impact on a
substantial number of small entities
under the Regulatory Flexibility Act (5
U.S.C. 601 et seq.);

¢ Does not contain any unfunded
mandate or significantly or uniquely
affect small governments, as described
in the Unfunded Mandates Reform Act
of 1995 (Pub. L. 104-4);

¢ Does not have Federalism
implications as specified in Executive
Order 13132 (64 FR 43255, August 10,
1999);

e Is not an economically significant
regulatory action based on health or

safety risks subject to Executive Order
13045 (62 FR 19885, April 23, 1997);

e Is not a significant regulatory action
subject to Executive Order 13211 (66 FR
28355, May 22, 2001);

e Is not subject to requirements of
Section 12(d) of the National
Technology Transfer and Advancement
Act of 1995 (15 U.S.C. 272 note) because
application of those requirements would
be inconsistent with the Clean Air Act;
and

¢ Does not provide EPA with the
discretionary authority to address, as
appropriate, disproportionate human
health or environmental effects, using
practicable and legally permissible
methods, under Executive Order 12898
(59 FR 7629, February 16, 1994).

In addition, this rule does not have
tribal implications as specified by
Executive Order 13175 (65 FR 67249,
November 9, 2000), because the SIP is
not approved to apply in Indian country
located in the state, and EPA notes that
it will not impose substantial direct
costs on tribal governments or preempt
tribal law.

The Congressional Review Act, 5
U.S.C. 801 et seq., as added by the Small
Business Regulatory Enforcement
Fairness Act of 1996, generally provides
that before a rule may take effect, the
agency promulgating the rule must
submit a rule report, which includes a
copy of the rule, to each House of the
Congress and to the Comptroller General
of the United States. EPA will submit a
report containing this action and other
required information to the U.S. Senate,
the U.S. House of Representatives, and
the Comptroller General of the United
States prior to publication of the rule in
the Federal Register. A major rule
cannot take effect until 60 days after it
is published in the Federal Register.
This action is not a “major rule” as
defined by 5 U.S.C. 804(2).

Under section 307(b)(1) of the Clean
Air Act, petitions for judicial review of
this action must be filed in the United
States Court of Appeals for the
appropriate circuit by August 30, 2010.
Filing a petition for reconsideration by
the Administrator of this final rule does
not affect the finality of this action for
purposes of judicial review nor does it
extend the time within which a petition
for judicial review may be filed, and
shall not postpone the effectiveness of
such rule or action. This action may not
be challenged later in proceedings to
enforce its requirements (see section

307(b)(2)).
List of Subjects in 40 CFR Part 52

Air pollution control, Carbon
monoxide, Incorporation by reference,
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Intergovernmental relations, Nitrogen
dioxide, Ozone, Reporting and
recordkeeping requirements, and
Volatile organic compounds.

Dated: December 10, 2009.
Laura Yoshii,
Acting Regional Administrator, Region IX.

Editorial Note: This document was
received in the Office of the Federal Register
on June 28, 2010.

m Part 52, chapter I, title 40 of the Code
of Federal Regulations is amended as
follows:

PART 52—[AMENDED]

m 1. The authority citation for part 52
continues to read as follows:

Authority: 42 U.S.C. 7401 et seq.

m 2. Section 52.220 is amended by
adding paragraphs (c)(234)(i)(A)(2) and
(c)(234)(i)(A)(3), and by adding
paragraphs (c)(372) and (c)(373) to read
as follows:

§52.220 Identification of plan.

(2) Previously approved on January 8,
1997, in paragraph (234)(i)(A)(1)(i) of
this section, and now deleted without
replacement: Health and Safety Code:
Division 26, Part 5, Chapter 5 (Motor
Vehicle Inspection Program), Article 1,
sections 44001.6, 44001.7, 44003.1,
44006; Article 2, sections 44015.3,
44022, 44023; Article 3, section 44031;
Article 8, sections 44081.5, 44082,
44083.

(3) Previously approved on January 8,
1997, in paragraph (234)(i)(A)(1)(iv) of
this section, and now deleted without
replacement: Title 16, California Code of
Regulations, Division 33, Bureau of
Automotive Repair, Article 5.5, Motor
Vehicle Inspection Program, sections
3340.16.6, 3340.42.1.

* * * * *

(372) The following revisions to the
California Motor Vehicle Inspection and
Maintenance Program were submitted
on June 5, 2009 (2009 I/M Revision), by
the Governor’s Designee.

(i) Incorporation by reference.

(A) California Air Resources Board.

(1) California Code of Regulations,
Title 16 (Professional and Vocational
Regulations), Division 33 (Bureau of
Automotive Repair), Chapter 1
(Automotive Repair Dealers and Official
Stations and Adjusters), Article 1
(General Provisions), sections 3303.1,
“Public Access to License,
Administrative Action, and Complaint
Information” (operative July 20, 2007);

3303.2, “Review of Applications for
Licensure, Registration and
Certification; Processing Time”
(operative July 9, 2003); Article 5.5
(Motor Vehicle Inspection Program),
sections 3340.1, “Definitions” (operative
June 29, 2006); 3340.7, “Fee for
Inspection at State-Contracted Test-Only
Facility” (operative August 17, 1995);
3340.9, “Repair Assistance Program”
(operative October 30, 2000); 3340.10,
“Licensing of Smog Check Stations”
(operative July 26, 1996); 3340.15,
“General Requirements for Smog Check
Stations” (operative July 9, 2003);
3340.16, “Test-Only Station
Requirements” (operative August 1,
2007); 3340.16.5, “Test-and-Repair
Station Requirements” (operative June
29, 2006); 3340.17, “Test Equipment,
Electronic Transmission, Maintenance
and Calibration Requirements”
(operative June 29, 2006); 3340.18,
“Certification of Emissions Inspection
System Calibration Gases and Blenders
of Gases” (operative July 9, 2003);
3340.22.1, “Smog Check Station Service
Signs” (operative February 1, 2001);
3340.22.2, “Smog Check Station Repair
Cost Limit Sign” (operative February 1,
2001); 3340.23, “Licensed Smog Check
Station That Ceases Operating As a
Licensed Station” (operative June 23,
1995); 3340.24, “Suspension,
Revocation, and Reinstatement of
Licenses” (operative June 23, 1995);
3340.28, “Licenses and Qualifications
for Technicians” (operative January 17,
2009); 3340.29, “Licensing of
Technicians” (operative January 17,
2009); 3340.30, “General Requirements
for Licensed Technicians” (operative
June 23, 1995); 3340.31, “Retraining of
Licensed Technicians” (operative June
23, 1995); 3340.32, “Standards for the
Certification of Institutions Providing
Retraining to Licensed Technicians or
Prerequisite Training to Those Seeking
to Become Licensed Technicians”
(operative July 9, 2003); 3340.32.1,
“Standards for the Decertification and
Recertification of Institutions Providing
Retraining to Licensed Technicians or
Prerequisite Training to Those Seeking
to Become Licensed Technicians”
(operative June 23, 1995); 3340.33,
“Standards for the Certification of Basic
and Advanced Instructors Providing
Retraining to Intern, Basic Area, and
Advanced Emission Specialist Licensed
Technicians or Prerequisite Training to
Those Seeking to Become Intern, Basic
Area, or Advanced Emission Specialist
Licensed Technicians” (operative
February 1, 2001); 3340.33.1, “Standards
for the Decertification and
Recertification of Instructors Providing
Retraining to Licensed Technicians or

Prerequisite Training to Those Seeking
to Become Licensed Technicians”
(operative June 23, 1995); 3340.35, “A
Certificate of Compliance,
Noncompliance, Repair Cost Waiver or
an Economic Hardship Extension”
(operative June 25, 1998); 3340.35.1, “A
Certificate of Compliance,
Noncompliance, Repair Cost Waiver or
an Economic Hardship Extension Fee
Calculation” (operative December 2,
1998); 3340.36, “Clearing Enforcement
Forms” (operative July 26, 1996);
3340.37, “Installation of Oxides of
Nitrogen (NOx) Devices)” (operative July
26, 1996); 3340.41, “Inspection, Test,
and Repair Requirements” (operative
June 29, 2006); 3340.42, “Mandatory
Smog Check Inspection and Test
Procedures, and Emissions Standards”
(operative January 11, 2008); 3340.50,
“Fleet Facility Requirements” (operative
February 15, 2002); 3340.50.3, “Fleet
Records and Reporting Requirements”
(operative June 23, 1995); 3340.50.4,
“Fleet Certificates” (operative June 25,
1998); 3340.50.5 “Suspension or
Rescission of Fleet Facility License”
(operative June 23, 1995); Article 10
(Gold Shield Program), sections 3392.1,
“Gold Shield Program (GSP)” (operative
May 28, 2003); 3392.2, “Responsibilities
of Smog Check Stations Certified as
Gold Shield” (operative August 1, 2007);
3392.3, “Eligibility for Gold Shield
Certification; Quality Assurance”
(operative May 28, 2003); 3392.4, “Gold
Shield Guaranteed Repair (GSGR)
Program Advertising Rights” (operative
May 28, 2003); 3392.5, “Causes for
Invalidation of Gold Shield Station
Certification” (operative May 28, 2003);
3392.6, “Gold Shield Program Hearing
and Determination” (operative May 28,
2003); Article 11 (Consumer Assistance
Program), sections 3394.1, “Purpose and
Components of the Consumer
Assistance Program” (operative October
30, 2000); 3394.2, “Consumer Assistance
Program Administration” (operative
October 30, 2000); 3394.3, “State
Assistance Limits” (operative October
30, 2000); 3394.4, “Eligibility
Requirements” (operative August 12,
2008); 3394.5, “Ineligible Vehicles”
(operative October 30, 2000); 3394.6,
“Application and Documentation
Requirements” (operative July 31, 2006).

(i1) Additional material.

(A) California Air Resources Board.

(1) Executive Order S—09-008, dated
June 9, 2009, adopting the 2009 I/M
Revision.

(2) Non-regulatory portion of the
Revised State Implementation Plan for
California’s Motor Vehicle Inspection &
Maintenance Program (April 7, 2009),
excluding chapter 51.351 (except as it
applies to the San Francisco Bay Area),
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chapter 51.352, and attachments 4 and

(3) Health and Safety Code (2009):
Division 26, Part 1, Chapter 2, section
39032.5; Part 5, Chapter 5 (Motor
Vehicle Inspection Program), Articles 1—
9.

(4) Business and Professions Code
(2008): Division 3, Chapter 20.3
(Automotive Repair), Article 4, sections
9886, 9886.1, 9886.2, 9886.3, 9886.4.

(5) Vehicle Code (2009): Division 3,
Chapter 1 (Original and Renewal of
Registration; Issuance of Certificates of
Title), Article 1, sections 4000.1, 4000.2,
4000.3, 4000.6.

(373) The following revisions to the
California Motor Vehicle Inspection and
Maintenance Program were submitted
on October 28, 2009, by the Governor’s
Designee.

(i) [Reserved]

(ii) Additional material.

(A) California Air Resources Board.

(1) California I/M Program SIP
Revision—Additional Enhanced I/M
Performance Modeling, Tables of
Results, excluding New Mobile 6 Input
and Output Files and New Registration
Distribution Files.

* * * * *

m 3. Section 52.241 is revised to read as
follows:

§52.241
program.

(a) [Reserved]

(b) Approval. On June 5, 2009, the
California Air Resources Board
submitted a revision to the California
Motor Vehicle Inspection and
Maintenance Program (2009 I/M
Revision) to satisfy the requirements for
basic and enhanced motor vehicle
inspection and maintenance (I/M) in
applicable ozone nonattainment areas.
On October 28, 2009, the California Air
Resources Board amended the 2009 I/M
Revision to include revised enhanced
performance program evaluations for six
nonattainment areas. Approved
elements of the 2009 I/M Revision, as
amended on October 28, 2009, include
a discussion of each of the required
design elements of the I/M program;
description of the current geographic
coverage of the program; I/M-related
statutes and regulations; enhanced I/M
performance standard evaluations for
the urbanized areas within six
California ozone nonattainment areas
(South Coast Air Basin, San Joaquin
Valley, Sacramento Metro, Coachella
Valley, Ventura County, and Western
Mojave Desert); basic I/M performance
standard evaluation for the urbanized
area within the San Francisco Bay Area
ozone nonattainment area; and emission
analyzer specifications and test

Inspection and maintenance

procedures, including BAR-97
specifications. The 2009 I/M Revision,
as amended on October 28, 2009, meets
the requirements of sections 182(a)(2)(B)
and 182(c)(3) of the Clean Air Act, as
amended in 1990, and 40 CFR part 51,
subpart S and is approved as a revision
to the California State Implementation
Plan.

[FR Doc. 2010-16028 Filed 6-30—10; 8:45 am]
BILLING CODE 6560-50-P

DEPARTMENT OF HEALTH AND
HUMAN SERVICES

Centers for Medicare & Medicaid
Services

42 CFR Part 423
[CMS-0023-IFC]
RIN 0938-AP49

Medicare Program; Identification of
Backward Compatible Version of
Adopted Standard for E-Prescribing
and the Medicare Prescription Drug
Program (NCPDP SCRIPT 10.6)

AGENCY: Centers for Medicare &

Medicaid Services (CMS), HHS.

ACTION: Interim final rule with comment
period.

SUMMARY: This interim final rule with
comment period identifies the National
Council for the Prescription Drug
Programs (NCPDP) Prescriber/
Pharmacist Interface SCRIPT standard,
Implementation Guide, Version 10,
Release 6 (Version 10.6), hereafter
referred to as “NCPDP SCRIPT 10.6,” as
a backward compatible update of the
adopted NCPDP SCRIPT 8.1. This
interim final rule with comment period
therefore permits the voluntary use of
NCPDP SCRIPT 10.6 for conducting
certain e-prescribing transactions for the
Medicare Part D electronic prescription
drug program.

DATES: Effective date: These regulations
are effective on July 1, 2010. The
incorporation by reference of the
publication listed in these regulations is
approved by the Director of the Federal
Register as of July 1, 2010.

Comment date: To be assured
consideration, comments must be
received at one of the addresses
provided below, no later than 5 p.m.
Eastern Daylight Time (e.d.t.) on August
30, 2010.

ADDRESSES: In commenting, please refer
to file code CMS-0023-IFC. Because of
staff and resource limitations, we cannot
accept comments by facsimile (FAX)
transmission.

You may submit comments in one of
four ways (please choose only one of the
ways listed):

1. Electronically. You may submit
electronic comments on this regulation
to http://www.regulations.gov. Follow
the instructions for “Submitting a
Comment”.

2. By regular mail. You may mail
written comments to the following
address ONLY: Centers for Medicare &
Medicaid Services, Department of
Health and Human Services, Attention:
CMS-0023-IFC, P.O. Box 8013,
Baltimore, MD 21244-1850.

Please allow sufficient time for mailed
comments to be received before the
close of the comment period.

3. By express or overnight mail. You
may send written comments to the
following address only: Centers for
Medicare & Medicaid Services,
Department of Health and Human
Services, Attention: CMS—-0023-IFC,
Mail Stop C4-26-05, 7500 Security
Boulevard, Baltimore, MD 21244-8013.

4. By hand or courier. If you prefer,
you may deliver (by hand or courier)
your written comments before the close
of the comment period to either of the
following addresses:

a. For delivery in Washington, DC—
Centers for Medicare & Medicaid
Services, Department of Health and
Human Services, Room 445—G, Hubert
H. Humphrey Building, 200
Independence Avenue, SW.,
Washington, DC 20201.

(Because access to the interior of the
Hubert H. Humphrey Building is not
readily available to persons without
Federal government identification,
commenters are encouraged to leave
their comments in the CMS drop slots
located in the main lobby of the
building. A stamp-in clock is available
for persons wishing to retain a proof of
filing by stamping in and retaining an
extra copy of the comments being filed.)

b. For delivery in Baltimore, MD—
Centers for Medicare & Medicaid
Services, Department of Health and
Human Services, 7500 Security
Boulevard, Baltimore, MD 21244-1850.

If you intend to deliver your
comments to the Baltimore address,
please call telephone number (410) 786—
7195 in advance to schedule your
arrival with one of our staff members.

Comments mailed to the addresses
indicated as appropriate for hand or
courier delivery may be delayed and
received after the comment period.

Submission of comments on
paperwork requirements. You may
submit comments on this document’s
paperwork requirements by following
the instructions at the end of the
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“Collection of Information
Requirements” section in this document.
For information on viewing public
comments, see the beginning of the
SUPPLEMENTARY INFORMATION section.
FOR FURTHER INFORMATION CONTACT:
Andrew Morgan, (410) 786—2543 or
andrew.morgan@cms.hhs.gov.

SUPPLEMENTARY INFORMATION:

Inspection of Public Comments: All
comments received before the close of
the comment period are available for
viewing by the public, including any
personally identifiable or confidential
business information that is included in
a comment. We post all comments
received before the close of the
comment period on the following Web
site as soon as possible after they have
been received: http://regulations.gov.
Follow the search instructions on that
Web site to view public comments.

Comments received timely will be
also available for public inspection as
they are received, generally beginning
approximately 3 weeks after publication
of a document, at the headquarters of
the Centers for Medicare & Medicaid
Services, 7500 Security Boulevard,
Baltimore, Maryland 21244, Monday
through Friday of each week from 8:30
a.m. to 4 p.m. To schedule an
appointment to view public comments,
phone 1-800-743-3951.

I. Background

Section 101 of the Medicare
Prescription Drug, Improvement, and
Modernization Act of 2003 (MMA) (Pub.
L. 108-173) amended Title XVIII of the
Social Security Act (the Act) to establish
a voluntary prescription drug benefit
program. Prescription Drug Plan (PDP)
sponsors, Medicare Advantage (MA)
organizations offering Medicare
Advantage-Prescription Drug Plans
(MAPDs) and other Medicare Part D
sponsors are required to establish
electronic prescription drug programs to
provide for electronic transmittal of
certain information to the prescribing
provider, dispensing pharmacy and the
dispenser. This includes information
about eligibility, benefits (including
drugs included in the applicable
formulary, any tiered formulary
structure and any requirements for prior
authorization), the drug being
prescribed or dispensed and other drugs
listed in the medication history, as well
as the availability of lower cost,
therapeutically appropriate alternatives
(if any) for the drug prescribed. Section
101 of the MMA established section
1860D—4(e) of the Act, which directed
the Secretary to promulgate standards
for the electronic transmission of such
data.

There is no requirement that
prescribers or dispensers implement e-
prescribing. However, prescribers and
dispensers who electronically transmit
prescription and certain other
prescription-related information for
Medicare Part D covered drugs
prescribed for Medicare Part D eligible
individuals, directly or through an
intermediary, are required to comply
with any applicable final standards that
are in effect.

Section 1860D—4(e)(4)(A) of the Act
required the Secretary to develop,
adopt, recognize or modify “initial
standards” for Part D e-prescribing. The
Secretary identified six such standards.
(For more information on these
standards see the Report to Congress on
the pilot project at http://
www.cms.hhs.gov/EPrescribing/
Downloads/E-RxReporttoCongress.pdf.)

Section 1860D—4(e)(4) of the Act
generally required the Secretary to
conduct a pilot project to test these six
initial standards that were recognized
under section 1860D—4(e)(4)(A) of the
Act. Based on the results of that pilot
testing, the Secretary could then adopt
these standards as final standards in
accordance with section 1860D—
4(e)(4)(D) of the Act. Section 1860D—
4(e)(4)(C)(ii) of the Act created an
exception to the requirement for pilot
testing of initial standards where, after
consultation with the National
Committee on Vital and Health
Statistics (NCVHS), the Secretary
determined that there already was
adequate industry experience with the
standards. Such initial standards could
be recognized by the Secretary and
adopted through notice and comment
rulemaking as final standards without
pilot testing.

We exercised this option in the
“Medicare Program; E-Prescribing and
Prescription Drug Program” final rule,
published on November 7, 2005 (70 FR
67568). In that final rule we adopted
three “foundation standards” that met
the criteria for adoption without pilot
testing. Those foundation standards
included a standard for communicating
prescription or prescription related
information between the prescriber and
dispensers for the transactions listed at
§423.160(b)(2). That standard was
entitled “the National Council for
Prescription Drug Programs (NCPDP)
SCRIPT standard, Implementation
Guide, Version 5, Release 0 (Version
5.0),” hereinafter referred to as “NCPDP
SCRIPT 5.0.”

The November 7, 2005 final rule (70
FR 67579) also established a means of
addressing the industry’s desire for a
streamlined standards updating and
maintenance process that could keep

pace with changing business needs.
That process provided for when a
standard could be updated with a newer
“backward-compatible” version of the
adopted standard, and identified
whether and when the update/
maintenance would necessitate notice
and comment rulemaking. In instances
in which the user of the later version
can accommodate users of the earlier
version of the adopted standard without
modification, notice and comment
rulemaking could be waived, and use of
either the new or old version of the
adopted standard would be considered
compliant upon the effective date of the
newer version’s incorporation by
reference in the Federal Register. This
“Backward Compatible” version
updating process allows for the
standards’ updating/maintenance to
correct technical errors, eliminate
technical inconsistencies, and add
optional functions that provide optional
enhancements to the specified e-
prescribing transaction standard.

Subsequent industry input indicated
that the adopted e-prescribing standard
(NCPDP SCRIPT 5.0) should be updated
to permit the use of either NCPDP
SCRIPT 5.0 or a later version of the
standard, NCPDP SCRIPT standard,
Implementation Guide, Version 8,
Release 1 (Version 8.1), October 2005,
hereinafter referred to as NCPDP
SCRIPT 8.1.

Using the streamlined process
established in the November 7, 2005
final rule (70 FR 67568), we published
an interim final rule with comment
period on June 23, 2006, updating the
adopted NCPDP SCRIPT standard,
thereby permitting either NCPDP
SCRIPT 5.0 or 8.1 to be used. (For more
information, see the April 7, 2008 final
rule (73 FR 18918) and the June 23,
2006 interim final rule with comment
period (71 FR 36020).)

As noted previously, three of the six
initial standards were adopted without
pilot testing. The remaining standards
were tested in a pilot project during
calendar year (CY) 2006. Based upon the
evaluation of the pilot project, the
Secretary issued a report to Congress on
the pilot results on April 1, 2007. For
more information on the content, the
report to Congress can be viewed at
http://www.cms.hhs.gov/EPrescribing/
Downloads/E-RxReporttoCongress.pdyf.

Sections 1860D—4(e)(1) and 1860D—
4(e)(4)(D) of the Act provided that
successfully pilot tested initial
standards were to be adopted through
notice and comment rulemaking no later
than April 1, 2008, and made effective
no later than 1 year after the date of that
final rule.
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Based on the pilot results in the report
to Congress, we issued a notice of
proposed rulemaking on November 16,
2007 (72 FR 64900) and solicited
comments from stakeholders and other
interested parties on industry
experience with certain standards. In
that proposed rule (72 FR 64906 through
64907), we also solicited comments
regarding the impact of adopting NCPDP
SCRIPT 8.1 and retiring NCPDP SCRIPT
5.0.

In the April 7, 2008 Federal Register
(73 FR 18918), we published a final rule
that responded to comments, adopted
several new Part D e-prescribing
standards, finalized the identification of
the NCPDP SCRIPT 8.1 as a backward
compatible update of the NCPDP
SCRIPT 5.0, and, effective April 1, 2009,
retired NCPDP SCRIPT 5.0 and adopted
NCPDP SCRIPT 8.1 as the official Part
D e-prescribing standard for
communicating prescription or
prescription related information
between the prescriber and dispensers
for the transactions listed at
§423.160(b)(2).

II. Provisions of the Interim Final Rule

A. Voluntary Use of NCPDP Script 10.6

On February 26, 2009, NCVHS heard
testimony from industry representatives
who requested the adoption of the
current balloted NCPDP SCRIPT 10.6 as
an adopted standard for e-prescribing
under Medicare Part D. NCVHS also
heard testimony from industry stating
that NCPDP SCRIPT 10.6 was backward
compatible to the current adopted
e-prescribing standard NCPDP SCRIPT
8.1. Industry also noted that they are
ready to move to the new balloted
NCPDP version of the SCRIPT standard.

Based upon stakeholder testimony
presented to the NCVHS during their
2008 hearings regarding e-prescribing,
the NCVHS recommendations that
derived from their 2008 hearings,
testimony from the NCPDP detailing
NCPDP SCRIPT 10.6’s backward
compatibility to NCPDP SCRIPT 8.1,
and information received by CMS from
industry stakeholders who currently
conduct e-prescribing transactions, we
conclude that the recognition of NCPDP
SCRIPT 10.6 as a backward compatible
version of the adopted standard (NCPDP
SCRIPT 8.1) is desirable, that NCPDP
SCRIPT 10.6 retains the full
functionality of NCPDP SCRIPT 8.1 and
would permit the successful completion
of the applicable e-prescribing
transactions with entities that continue
to use NCPDP SCRIPT 8.1, and that use
of the streamlined process to recognize
NCPDP SCRIPT 10.6 as a backward
compatible version of the adopted

standard (NCPDP SCRIPT 8.1) would be
appropriate. We anticipate proposing
the adoption of NCPDP SCRIPT 10.6 as
an adopted standard at a later date in a
future notice of proposed rulemaking.
At that time we would propose to adopt
NCPDP SCRIPT 10.6 and retire the
current adopted standard.

We have also reviewed NCPDP
SCRIPT 10.6, and the July 1, 2009
NCVHS letter to the Secretary
recommending, based on input from
industry stakeholders, the adoption of
NCPDP SCRIPT 10.6 in Medicare Part D
e-prescribing (http://
www.ncvhs.hhs.gov). We have
determined that NCPDP SCRIPT 10.6
maintains full functionality of NCPDP
SCRIPT 8.1, and would permit the
successful completion of the applicable
transactions with entities that continue
to use NCPDP SCRIPT 8.1 for Part D
e-prescribing transactions.

NCPDP SCRIPT 10.6 also has a
number of new functionalities that, if
users elect to use them, will mesh with
their use of the recently adopted NCPDP
Prescriber/Pharmacist Interface SCRIPT
standard, Version 8, Release 1 and its
equivalent NCPDP Prescriber/
Pharmacist Interface SCRIPT
Implementation Guide, Version 8,
Release 1 (hereinafter referred to as the
medication history standard), which
was adopted in the April 7, 2008
e-prescribing final rule (73 FR 18918).
These new functions would allow users
to provide prescriber order numbers,
drug NDC source information, pharmacy
prescription fill numbers and date of
sale information that could then be used
in a medication history response. These
added functionalities would therefore
be expected to facilitate better record
matching, the identification and
elimination of duplicate records, and
the provision of richer information to
the prescriber between willing trading
partners.

We are revising § 423.160(b)(2)(ii) to
specify that providers and dispensers
may use NCPDP SCRIPT 10.6 or 8.1 in
electronic transactions that convey
prescription or prescription related
information for the following
transactions:

o Get message transaction.

e Status response transaction.

e Error response transaction.

e New prescription transaction.

e Prescription change request
transaction.

e Prescription change response
transaction.

o Refill prescription request
transaction.

o Refill prescription response
transaction.

e Verification transaction.

e Password change transaction.

e Cancel prescription request
transaction.

e Cancel prescription response
transaction.

e Fill status notification transaction.

We are also revising § 423.160(b)(4) to
specify that entities may use either
NCPDP SCRIPT 10.6 or 8.1 for the
communication of Medicare Part D
medication history among sponsors,
prescribers, and dispensers.

In addition, we are adding a new
§423.160(c)(1)(v) to specify the
incorporation by reference of NCPDP
SCRIPT 10.6.

In accordance with the streamlined
process established in the November 7,
2005 final rule (70 FR 67580), entities
that voluntarily adopt later versions of
standards that are backward compatible
to the adopted standard must still
accommodate the earlier adopted
version without modification. Since
both versions of the standard would be
compliant, trading partners who wish to
conduct standard e-prescribing
transactions may voluntarily adopt
NCPDP SCRIPT 10.6, but must continue
to accept transactions using the earlier
NCPDP SCRIPT 8.1 standard without
alteration, and they must be able to
generate transactions that can be
processed or read by those using the
NCPDP SCRIPT 8.1 standard until
NCPDP SCRIPT 8.1 is officially retired.

We seek comment on recognizing
NCPDP SCRIPT 10.6 as a backward
compatible version of the adopted
NCPDP SCRIPT 8.1 standard. We also
seek comment on the voluntary use of
the backward compatible NCPDP
SCRIPT 10.6. Furthermore, we seek
comment on whether and when to retire
NCPDP SCRIPT 8.1.

B. NCPDP SCRIPT 10.6 and the Long-
Term Care Setting Exemption

During the NCVHS testimony,
industry also stated that the changes
that were present in NCPDP SCRIPT
10.6 created an environment where
long-term care (LTC) facilities could
carry out e-prescribing under Medicare
Part D. They asked the NCVHS to
recommend the adoption of NCPDP
SCRIPT 10.6 and also to recommend the
lifting the NCPDP SCRIPT standard
“LTC exemption” at 42 CFR
423.160(a)(3)(ii).

In the November 16, 2007 proposed
rule (72 FR 64902), we noted that
NCPDP SCRIPT 5.0 was not proven to
support the workflows and legal
responsibilities in the LTC setting. To
accommodate entities transmitting
prescriptions or prescription-related
information where the prescriber is
required by law to issue a prescription
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for a patient to a non-prescribing
provider (such as a nursing facility) that
in turn forwards the prescription to a
dispenser (“three-way prescribing
communications” between facility,
physician, and pharmacy), we provided
an exemption from the requirement to
use the adopted NCPDP SCRIPT
standard in transmitting such
prescriptions or prescription-related
information. We also noted the results
of the calendar year (CY) 2006 e-
prescribing pilot relative to the use of
NCPDP SCRIPT 8.1 in the LTC setting,
namely that workarounds were still
needed to accommodate the unique
workflow needs in LTC setting.

As a result of the 2006 pilot findings
and other industry and stakeholder
input, NCPDP added other segments to
subsequently developed versions of its
NCPDP SCRIPT standard to enhance its
use in e-prescribing in the LTC setting.
Many of these enhancements first
appeared in NCPDP SCRIPT 10.2 and
appear in the subsequent higher
versions of the transaction standard. We
believe that the shortcomings that were
identified in NCPDP SCRIPT 8.1 for use
in LTC settings in the 2006 CMS e-
prescribing pilot are now fully
addressed in NCPDP SCRIPT 10.6.

On July 1, 2009, the NCVHS sent a
letter to the Secretary of HHS. It
recommended the recognition of NCPDP
SCRIPT 10.6 as a backward compatible
version of the adopted standard (NCPDP
SCRIPT 8.1) through the “streamlined
process.” It also recommended
elimination of the LTC exemption for
use of the NCPDP SCRIPT standard.

The LTC setting issues are addressed
in NCPDP SCRIPT 10.2 and subsequent
versions. It would not be appropriate to
lift the LTC exemption prior to retiring
any NCPDP SCRIPT versions prior to
NCPDP SCRIPT 10.2. As the retirement
of NCPDP SCRIPT 8.1 and the
elimination of the LTC exemption will
be substantive changes to the Part D e-
prescribing regulations, we will need to
use notice and comment rulemaking to
effectuate these changes. We anticipate
proposing these changes at a later date
in a notice of proposed rulemaking.
More information on the testimony
given to, and the recommendations
given by NCVHS, can be found at the
NCVHS Web site http://
www.ncvhs.hhs.gov/.

III. Response to Comments

Because of the large number of public
comments we normally receive on
Federal Register documents, we are not
able to acknowledge or respond to them
individually. We will consider all
comments we receive by the date and
time specified in the DATES section of

this preamble, and, when we proceed
with a subsequent document, we will
respond to the comments in the
preamble to that document.

IV. Waiver of Proposed Rulemaking
and Delay in Effective Date

The adoption of a standard ordinarily
requires notice and comment
rulemaking, and a 30-day delay in
effective date. A notice of proposed
rulemaking is published in the Federal
Register to invite public comment on
the proposed rule, and generally
includes a reference to the legal
authority under which the rule is
proposed, the provisions of the
proposed rule and a description of the
subjects and issues addressed by the
proposed rule. Notice and comment
rulemaking procedure can be waived,
however, if an agency finds good cause
that a notice-and-comment procedure is
impracticable, unnecessary, or contrary
to the public interest, and incorporates
a statement of a finding and its reasons
in the final notice or rule that is issued.

In this case, we find that notice and
comment rulemaking is unnecessary
because this interim final rule with
comment period imposes no additional
or different legal requirements upon
entities participating in the Part D e-
prescribing program. It merely provides
an additional method by which entities
may carry out transactions using the
standards adopted in regulations.

Moreover, we ordinarily provide a 30-
day delay in the effective date of the
provisions of a rule in accordance with
the Administrative Procedure Act (APA)
(5 U.S.C. 553(d), which requires a 30-
day delayed effective date, and the
Congressional Review Act (5 U.S.C.
801(a)(3), which requires a 30-day
delayed effective date for non-major
rules. However, we can waive the delay
in effective date if the Secretary finds,
for good cause, that such delay is
impracticable, unnecessary, or contrary
to the public interest, and incorporates
a statement of the finding and the
reasons in the rule issued. (5 U.S.C.
553(d)(3); 5 U.S.C. 808(2)).

As noted previously, this interim final
rule with comment period imposes no
new requirements on the public. It
merely serves to permit the voluntary
use of the backward compatible NCPDP
SCRIPT Standard, NCPDP SCRIPT 10.6,
in lieu of the adopted NCPDP SCRIPT
8.1 standard. The use of NCPDP SCRIPT
10.6 constitutes compliance with the
adopted standard for the specified e-
prescribing transactions. Entities that
elect to use NCPDP SCRIPT 10.6 must
support and continue to accept NCPDP
SCRIPT Standard Version 8.1
transactions.

For all these reasons, we believe that
a notice and comment period and 30-
day delay in the effective date would be
unnecessary and contrary to the public
interest. We therefore find good cause
for waiving the notice and comment
period 30-day delay in the effective date
for the voluntary use of the backward
compatible NCPDP SCRIPT Standard
NCPDP SCRIPT 10.6 in lieu of NCPDP
SCRIPT 8.1.

V. Collection of Information
Requirements

This document does not impose
information collection and
recordkeeping requirements.
Consequently, it need not be reviewed
by the Office of Management and
Budget under the authority of the
Paperwork Reduction Act of 1995 (44
U.S.C. 35).

VI. Regulatory Impact Statement

We have examined the impact of this
interim final rule with comment period
as required by Executive Order 12866
on Regulatory Planning and Review
(September 30, 1993), the Regulatory
Flexibility Act (RFA) (September 19,
1980, Pub. L. 96—-354), section 1102(b) of
the Social Security Act, section 202 of
the Unfunded Mandates Reform Act of
1995 (March 22, 1995; Pub. L. 104—4),
Executive Order 13132 on Federalism
(August 4, 1999) and the Congressional
Review Act (5 U.S.C. 804(2)).

Executive Order 12866 (as amended
by Executive Orders 13258 and 13422)
directs agencies to assess all costs and
benefits of available regulatory
alternatives and, if regulation is
necessary, to select regulatory
approaches that maximize net benefits
(including potential economic,
environmental, public health and safety
effects, distributive impacts, and
equity). A regulatory impact analysis
(RIA) must be prepared for major rules
with economically significant effects
($100 million or more in any 1 year).
This interim final rule with comment
period does not reach the economic
threshold and, thus, is not considered a
major rule. Therefore, an RIA has not
been prepared.

The RFA requires agencies to analyze
options for regulatory relief of small
businesses. For purposes of the RFA,
small entities include small businesses,
nonprofit organizations, and small
governmental jurisdictions. Most
hospitals and most other providers and
suppliers are small entities, either by
nonprofit status or by having revenues
of $7.0 million to $34.5 million in any
1 year. Individuals and States are not
included in the definition of a small
entity. We are not preparing an analysis
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for the RFA because we have
determined, and the Secretary certifies,
that this interim final rule with
comment period imposes no new
requirements on small entities because
use of NCPDP SCRIPT NCPDP SCRIPT
10.6 is voluntary, and as such, it will
not have a significant economic impact
on a substantial number of small
entities.

In addition, section 1102(b) of the Act
requires us to prepare a regulatory
impact analysis if a rule may have a
significant impact on the operations of
a substantial number of small rural
hospitals. This analysis must conform to
the provisions of section 604 for final
rules of the RFA. For purposes of
section 1102(b) of the Act, we define a
small rural hospital as a hospital that is
located outside of a Metropolitan
Statistical Area for Medicare payment
regulations and has fewer than 100
beds. We are not preparing an analysis
for section 1102(b) of the Act because
we have determined, and the Secretary
certifies, that this interim final rule with
comment period imposes no new
requirements on small rural hospitals,
because use of NCPDP SCRIPT 10.6 is
voluntary and as such, it will not have
a significant economic impact on a
substantial number of small rural
hospitals.

Section 202 of the Unfunded
Mandates Reform Act of 1995 also
requires that agencies assess anticipated
costs and benefits before issuing any
rule whose mandates require spending
in any 1 year of $100 million in 1995
dollars, updated annually for inflation.
In 2010, that threshold level is currently
approximately $135 million. This rule
will have no consequential effect on
State, local, or tribal governments, or on
the private sector because we have
determined that this interim final rule
with comment period imposes no new
requirements on State, local, or tribal
governments or on the private sector,
because use NCPDP SCRIPT 10.6 is
voluntary and as such, it will not have
a significant economic impact on State,
local, or tribal governments or on the
private sector.

Executive Order 13132 establishes
certain requirements that an agency
must meet when it promulgates a
proposed rule (and subsequent final
rule) that imposes substantial direct
requirement costs on State and local
governments, preempts State law, or
otherwise has Federalism implications.
Since this interim final rule with
comment period does not impose any
costs on State or local governments, the
requirements of Executive Order 13132
are not applicable.

In accordance with the provisions of
Executive Order 12866, this interim
final rule with comment period was
reviewed by the Office of Management
and Budget.

List of Subjects 42 CFR Part 423

Administrative practice and
procedure, Emergency medical services,
Health facilities, Health maintenance
organizations (HMO), Health
professions, Incorporation by Reference,
Medicare, Penalties, Privacy, Reporting
and recordkeeping requirements.

m For the reasons set forth in the
preamble, the Centers for Medicare &
Medicaid Services amends 42 CFR part
423 as follows:

PART 423-VOLUNTARY MEDICARE
PRESCRIPTION DRUG BENEFIT

m 1. The authority citation for part 423
continues to read as follows:

Authority: Sections 1102, 1106, 1860D—1
through 1860D—42, and 1871 of the Social
Security Act (42 U.S.C. 1302, 1395w—101
through 1395w—152, and 1395hh).

m 2. Section 423.160 is amended by—

m A. Revising the introductory text of

paragraph (b)(2)(ii).

m B. Revising paragraph (b)(4).

m C. Adding a new paragraph (c)(1)(v).
The revisions and addition read as

follows:

§423.160 Standards for electronic
prescribing.
* * * * *

(b] EE

(2) * Kk %

(ii) The National Council for
Prescription Drug Programs SCRIPT
standard, Implementation Guide
Version 10.6, approved November 12,
2008 (incorporated by reference in
paragraph (c)(1)(v) of this section), or
the National Council for Prescription
Drug Programs Prescriber/Pharmacist
Interface SCRIPT Standard,
Implementation Guide, Version 8,
Release 1 (Version 8.1), October 2005
(incorporated by reference in paragraph
(c)(1)() of this section), to provide for
the communication of a prescription or
prescription-related information
between prescribers and dispensers, for
the following:

(4) Medication history. The National
Council for Prescription Drug Programs
Prescriber/Pharmacist Interface SCRIPT
Standard, Implementation Guide
Version 8, Release 1 (Version 8.1),
October 2005 (incorporated by reference
in paragraph (c)(1)(v) of this section) or
the National Council for Prescription
Drug Programs SCRIPT Standard,
Implementation Guide Version 10.6,

approved November 12, 2008
(incorporated by reference in paragraph
(c)(1)(v) of this section) to provide for
the communication of Medicare Part D
medication history information among
Medicare Part D sponsors, prescribers,
and dispensers.

* x %
(i) * x %

(v) National Council for Prescription
Drug Programs SCRIPT Standard,
Implementation Guide Version 10.6,
approved November 12, 2008.

* * * * *

(Catalog of Federal Domestic Assistance
Program No. 93.773, Medicare—Hospital
Insurance; and Program No. 93.774,
Medicare—Supplementary Medical
Insurance Program)

Dated: March 4, 2010.
Charlene Frizzera,

Acting Administrator, Centers for Medicare
& Medicaid Services.

Approved: May 26, 2010.
Kathleen Sebelius,
Secretary.
[FR Doc. 2010-15505 Filed 6—28-10; 4:15 pm]
BILLING CODE 4120-01-P

DEPARTMENT OF COMMERCE

National Oceanic and Atmospheric
Administration

50 CFR Part 660
[Docket No. 090428799-9802-01]
RIN 0648—-BA00

Magnuson-Stevens Act Provisions;
Fisheries Off West Coast States;
Pacific Coast Groundfish Fishery; 2010
Harvest Specifications for Yelloweye
Rockfish and In-Season Adjustments
to Fishery Management Measures

AGENCY: National Marine Fisheries
Service (NMFS), National Oceanic and
Atmospheric Administration (NOAA),
Commerce.

ACTION: Final rule; in-season
adjustments to biennial groundfish
management measures; request for
comments.

SUMMARY: This final rule revises the
2010 harvest guidelines for yelloweye
rockfish and makes in-season
adjustments to trawl fishery
management measures for several
groundfish species taken in the U.S.
exclusive economic zone (EEZ) off the
coasts of Washington, Oregon, and
California. These actions, which are
authorized by the Pacific Coast
Groundfish Fishery Management Plan
(FMP), are intended to prevent
exceeding the 2010 OYs for yelloweye
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rockfish, an overfished species, and for
petrale sole and sablefish.

DATES: Effective July 1, 2010. Comments
on this final rule must be received no
later than 5 p.m., local time on August
2, 2010.

ADDRESSES: You may submit comments,
identified by RIN 0648—-BA00, by any
one of the following methods:

e Electronic Submissions: Submit all
electronic public comments via the
Federal eRulemaking Portal: http://
www.regulations.gov.

e Fax:206-526—6736, Attn: Gretchen
Hanshew.

e Mail: William W. Stelle, Jr.,
Regional Administrator, Northwest
Region, NMFS, 7600 Sand Point Way,
NE., Seattle, WA 98115-0070, Attn:
Gretchen Hanshew.

Instructions: No comments will be
posted for public viewing until after the
comment period has closed. All
comments received are a part of the
public record and will generally be
posted to http://www.regulations.gov
without change. All Personal Identifying
Information (for example, name,
address, etc.) voluntarily submitted by
the commenter may be publicly
accessible. Do not submit Confidential
Business Information or otherwise
sensitive or protected information.

NMFS will accept anonymous
comments (enter N/A in the required
fields, if you wish to remain
anonymous). You may submit
attachments to electronic comments in
Microsoft Word, Excel, WordPerfect, or
Adobe PDF file formats only.

FOR FURTHER INFORMATION CONTACT:
Gretchen Hanshew (Northwest Region,
NMFS), 206-526—6147, fax: 206—526—
6736, gretchen.hanshew@noaa.gov.
SUPPLEMENTARY INFORMATION:

Electronic Access

This final rule is accessible via the
Internet at the Office of the Federal
Register’s Web site at http://
www.gpoaccess.gov/fr/index.html.
Background information and documents
are available at the Pacific Fishery
Management Council’s (the Council or
PFMC) Web site at http://
www.pcouncil.org/.

Background

On December 31, 2008, NMFS
published a proposed rule to implement
the 2009-2010 specifications and
management measures for the Pacific
Coast groundfish fishery (73 FR 80516).
A final rule was published on March 6,
2009 (74 FR 9874), which codified the
specifications and management
measures in the CFR (50 CFR part 660,
subpart G). That action set the 2009—

2010 harvest specifications and
management measures for groundfish
taken in the U.S. exclusive zone (EEZ)
off the coasts of Washington, Oregon,
and California, and revised rebuilding
plans for four of seven overfished
species, consistent with the Magnuson-
Stevens Fishery Conservation and
Management Act (MSA) and the Pacific
Coast Groundfish Fishery Management
Plan (FMP).

2010 Yelloweye Rockfish Harvest
Specifications

In response to the latest in a series of
complaints filed in Natural Resources
Defense Council v. Locke, Civil Action
No. C 01-0421 JL, challenging the
rebuilding provisions in the FMP, the
U.S. District Court for the Northern
District of California vacated the 2010
Specifications for darkblotched rockfish,
cowcod, and yelloweye rockfish. Order
Granting in Part and Denying in Part
Parties’ Cross-Motions for Summary
Judgment, Dkt. No. 340 (April 23, 2010)
(Opinion). The Order lowered the 2010
yelloweye rockfish OY. NMFS is issuing
a final rule to amend the regulatory
requirements for yelloweye rockfish in
accordance with the court’s order,
lowering the 2010 yelloweye rockfish
OY from 17 mt to 14 mt. In the preamble
to that rule, NMFS described that the
Pacific Fishery Management Council
(Council), through its in-season
management process, would review the
anticipated catch of yelloweye rockfish
and recommend to the agency the
appropriate management measures,
including modifications to set asides or
harvest guidelines (HGs), to manage the
fishery within these OY levels. This rule
makes those changes based on the
information considered below.

At the time that the Order established
a 14 mt yelloweye rockfish OY,
projected impacts to yelloweye rockfish
was 17.0 mt. In an effort to reduce the
severe fisheries restrictions that would
be necessary to keep total mortality
below the 14 mt QY, the states of
Washington and Oregon cancelled a
2010 scientific research study that was
intended to collect important biological
information on yelloweye rockfish. The
cancellation of this enhanced rockfish
survey reduced projected impacts to
yelloweye rockfish by 2.0 mt, resulting
in total projected impacts of 15 mt for
a 14 mt OY.

NMEFS also took action to reduce
projected impacts to yelloweye rockfish
by cancelling two exempted fishing
permits (EFPs) that were scheduled to
be issued in 2010. The cancellation of
these two EFPs, and the resulting
reduction in exempted fishing effort,
reduced yelloweye rockfish impacts by

0.1 mt, resulting in total projected
impacts of 14.9 mt for a 14 mt OY.

The limited entry trawl fishery model
projects impacts to overfished species.
Prior to the June Council meeting, the
model was updated by incorporating the
most recent (2009) west coast
groundfish observer program (WCGOP)
data. According to the 2009 WCGOP
data, the bycatch rate of yelloweye
rockfish was lower than previously
thought, therefore the impacts to
yelloweye rockfish in 2010 are projected
to be lower than previously estimated.
Updating the model, while leaving
management measures unchanged,
reduced projected impacts to yelloweye
rockfish by 0.3 mt, resulting in total
projected impacts of 14.6 mt for a 14 mt
Y.

At their June 11-17, 2010, meeting in
Foster City, CA, the Council reviewed
the most recent catch data in all
groundfish fisheries and considered
various ways to reduce projected
impacts of yelloweye rockfish to a level
at or below the 14 mt OY. Based on the
most recent fishery data, projected
catches of yelloweye rockfish in the
limited entry fixed gear (LEFG) and
open access fisheries are lower than
anticipated due to inclement weather
and lower than anticipated fishing effort
on target species that co-occur with
yelloweye rockfish. Because their
projected impacts to yelloweye rockfish
in the commercial fixed gear fisheries
are lower than anticipated, the Council
recommended reducing the catch
sharing harvest guidelines in these
sectors to a combined total of 2.0 mt,
with 0.8 mt of yelloweye rockfish
anticipated to be taken in the LEFG
fishery and 1.2 mt of yelloweye rockfish
anticipated to be taken in the directed
open access fishery. This will allow for
minimal disruption to summer fisheries,
as no additional restrictions to fishery
management measures are necessary at
this time to stay below this lower HG.
The states of Washington, Oregon and
California already have management
measures in place to keep projected
impacts within their yelloweye rockfish
HGs (Washington = 2.7 mt, Oregon = 2.4
mt, California = 2.8 mt). Because of the
cancellation of the enhanced rockfish
research survey activities and the
savings it provided relative to yelloweye
rockfish, recreational harvest guidelines
for each state only had to be lowered by
a small amount. The Council
recommended reducing each state’s
harvest guidelines by 0.1 mt, resulting
in new yelloweye rockfish HGs
(Washington = 2.6 mt, Oregon = 2.3 mt,
California = 2.7 mt). No additional
restrictions to management measures
were necessary at this time to keep
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projected impacts in recreational
fisheries below these new HGs. As a
result of the changes to the limited entry
fixed gear, directed open access, and
recreational fishery HGs, projected
impacts to yelloweye rockfish were
lowered by 0.5 mt, resulting in total
projected impacts of 14.1 mt out for a

14 mt OY.

The Council also considered reducing
the yelloweye rockfish bycatch caps for
the remaining EFP projects. If no
changes to bycatch caps were made, the
projected impacts to yelloweye rockfish,
if all of the EFPs caught their entire
yelloweye rockfish bycatch caps, would
be 0.3 mt. One EFP holder proposed to
voluntarily reduce the 2010 yelloweye
rockfish bycatch cap for his project by
50 percent, because no yelloweye
rockfish were caught in their EFP
activities in 2009. The Council agreed
and recommended that the bycatch cap
for that EFP project be lowered from 0.2
mt to 0.1 mt. Changing the bycatch cap
on this EFP project lowers impacts to
yelloweye rockfish by 0.1 mt, resulting
in total projected impacts to yelloweye
rockfish of 14.0 mt out of a 14 mt OY.

Based on the most recent fishery
information, no additional changes to
management measures are necessary to
keep total projected impacts below the
2010 yelloweye rockfish OY of 14 mt at
this time. The Council and NMFS will
continue to monitor the most recent
available fisheries information
throughout the year and may make
changes to management measures, if
necessary, to keep projected impacts of
yelloweye rockfish below the 2010
yelloweye rockfish OY of 14 mt.

Limited Entry Non-Whiting Trawl
Fishery Management Measures

The final rule to implement the 2009
2010 specifications and management
measures for the Pacific Coast
Groundfish Fishery was published on
March 6, 2009 (74 FR 9874). This final
rule was subsequently amended by
inseason actions on April 27, 2009 (74
FR 19011), July 6, 2009 (74 FR 31874),
October 28, 2009 (74 FR 55468),
February 26, 2010 (75 FR 8820), and
May 4, 2010 (75 FR 23620). Additional
changes to the 2009-2010 specifications
and management measures for petrale
sole were made in two final rules: On
November 4, 2009 (74 FR 57117), and
December 10, 2009 (74 FR 65480).
NMFS is issuing a final rule that will
make additional changes in response to
the duly issued court order (see 2010
Yelloweye Rockfish Harvest
Specifications). These specifications
and management measures are at 50
CFR part 660, subpart G.

Changes to the groundfish
management measures implemented by
this action were recommended by the
Council, in consultation with Pacific
Coast Treaty Indian Tribes and the
States of Washington, Oregon, and
California, at its June 11-17, 2010,
meeting in Foster City, CA. The Council
recommended adjusting the groundfish
management measures to respond to
updated fishery information and other
in-season management needs. These
changes include reductions to bi-
monthly cumulative limits in the
limited entry non-whiting trawl
commercial fisheries off Washington,
Oregon, and California. These
reductions to trip limits must be
implemented by the start of the next bi-
monthly cumulative limit period, on or
before July 1, 2010. Even a short delay
in implementation could allow fisheries
to take the entire two-month limit for
this period. These changes are intended
to reduce the catch of petrale sole and
sablefish in order to keep the total
mortality of these species within their
2010 OYs. The reductions to trip limits
also slightly reduce the projected
impacts to co-occurring overfished
species.

Estimated mortality of overfished and
target species are the result of
management measures designed to meet
the Pacific Coast Groundfish FMP
objective of achieving, to the extent
possible, but not exceeding, OYs of
target species, while fostering the
rebuilding of overfished stocks by
remaining within their rebuilding OYs.

Catches of sablefish in the limited
entry non-whiting trawl fishery are
tracking ahead of projections. If no
action is taken, and sablefish catch rates
remain higher than previously expected
throughout the year, catch of sablefish
through the end of the year is projected
to be 3,003 mt, exceeding the 2010 trawl
allocation of 2,995 mt by 48 mt. To slow
catch of sablefish and stay below the
2010 allocation, the Council
recommended an in-season adjustment
reducing cumulative limits for sablefish
as well as other co-occurring target
species (Dover sole) coastwide,
beginning on July 1, 2010.

Catches of petrale sole in the limited
entry non-whiting trawl fishery are also
tracking ahead of projections. If no
action is taken, and petrale sole catch
rates remain higher than previously
expected throughout the year, total
coastwide catch of petrale sole through
the end of the year is projected to be
1,289 mt, exceeding the 2010 coastwide
petrale sole OY of 1,200 mt by 89 mt.
To slow catch of petrale sole and stay
below the 2010 petrale sole OY, the
Council recommended an in-season

adjustment reducing cumulative limits
for petrale sole as well as other co-
occurring target species (Dover sole and
“other flatfish”) coastwide, beginning on
July 1, 2010.

Based on the considerations outlined
above, the Council recommended and
NMFS is implementing the following
changes to cumulative limits in the
limited entry non-whiting trawl fishery
for July 1, 2010: reduce sablefish
cumulative limits caught with large and
small footrope trawl gears coastwide to
“21,000 1b (9,525 kg) per 2 months” in
July—December; reduce petrale sole
cumulative limits caught with large and
small footrope trawl gears coastwide to
“6,300 lb (2,858 kg) per 2 months” in
July—December; reduce Dover sole
cumulative limits caught with large and
small footrope trawl gears coastwide to
“100,000 1b (45,359 kg) per 2 months” in
July-December; and reduce “other
flatfish” cumulative limits caught with
large and small footrope trawl gears
coastwide to “100,000 1b (45,359 kg) per
2 months” in July—December.

Classification

This rule revises the 2010 catch
sharing harvest guidelines for yelloweye
rockfish to keep fishery impacts within
the lowered yelloweye rockfish OY in
accordance with the court’s order;
makes routine in-season adjustments to
groundfish fishery management
measures based on the best available
information; and is taken pursuant to
the regulations implementing the Pacific
Coast Groundfish FMP.

These actions are taken under the
authority of 50 CFR 660.370(c) and are
exempt from review under Executive
Order 12866.

These in-season adjustments are taken
under the authority of the Magnuson-
Stevens Fishery Conservation and
Management Act (Magnuson-Stevens
Act), and are in accordance with 50 CFR
part 660, the regulations implementing
the FMP. These actions are based on the
most recent data available. The
aggregate data upon which these actions
are based are available for public
inspection at the Office of the
Administrator, Northwest Region,
NMEFS, (see ADDRESSES) during business
hours.

For the following reasons, NMFS
finds good cause to waive prior public
notice and comment on the revisions to
groundfish management measures under
5 U.S.C. 553(b) because notice and
comment would be impracticable and
contrary to the public interest. Also, for
the same reasons, NMFS finds good
cause to waive the 30-day delay in
effectiveness pursuant to 5 U.S.C.
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553(d)(3), so that this final rule may
become effective as quickly as possible.

The recently available data upon
which these recommendations were
based was provided to the Council, and
the Council made its recommendations,
at its June 11-17, 2010, meeting in
Foster City, CA. The Council
recommended that these changes be
implemented on or as close as possible
to July 1, 2010. There was not sufficient
time after that meeting to draft this
document and undergo proposed and
final rulemaking before these actions
need to be in effect. For the actions to
be implemented in this final rule,
affording the time necessary for prior
notice and opportunity for public
comment would prevent the Agency
from managing fisheries using the best
available science to approach, without
exceeding, the OYs for federally
managed species in accordance with the
FMP and applicable laws. The
adjustments to management measures in
this document affect commercial
fisheries off Washington, Oregon, and
California.

These adjustments to management
measures must be implemented in a
timely manner to prevent 2010 OYs
from being exceeded or to prevent
premature closure of the fishery.
Decreases to bi-monthly cumulative
limits for sablefish, petrale sole, Dover
sole, and other flatfish in the limited
entry trawl fishery are intended to
prevent exceeding the 2010 OYs for
these species and co-occurring species,
and prevent premature closure of
fisheries that impact these species.

These changes must be implemented in
a timely manner, on July 1, 2010. Bi-
monthly cumulative limits cover a two-
month period, so if implementation is
delayed much past July 1, then
fishermen could harvest the prior higher
limit before the revised limit is effective.
Decreases to cumulative limits for other
flatfish and Dover sole in the limited
entry trawl fishery are intended to
reduce impacts to petrale sole, a co-
occurring species for which a severely
reduced OY was implemented for 2010
(74 FR 65480).

Delaying these changes would keep
management measures in place that are
not based on the best available data,
which could lead to exceeding OYs or
early closures of the fishery if harvest of
groundfish exceeds levels projected for
2010. Such delay would impair
achievement of the Pacific Coast
Groundfish FMP objective of
approaching, but not exceeding, OYs.

List of Subjects in 50 CFR Part 660

Fisheries, Fishing, Indian Fisheries.
Dated: June 28, 2010.
Carrie Selberg,
Acting Director, Office of Sustainable
Fisheries, National Marine Fisheries Service.

m For the reasons set out in the
preamble, 50 CFR part 660 is amended
as follows:

PART 660—FISHERIES OFF WEST
COAST STATES

m 1. The authority citation for part 660
continues to read as follows:

Authority: 16 U.S.C. 1801 et seq.

m 2. Footnote “/aa” following Tables 1a
through 1c to part 660, subpart G, is
revised to read as follows:

* * * * *

aa/ Yelloweye rockfish was fully assessed
in 2006 and an assessment update was
completed in 2007. The 2007 stock
assessment update estimated the spawning
stock biomass in 2006 to be at 14 percent of
its unfished biomass coastwide. The 31 mt
coastwide ABC was derived from the base
model in the new stock assessment with an
Fumsyproxy of Fsoe. The 17 mt OY is based
on a rebuilding plan with a target year to
rebuild of 2084 and an SPR harvest rate of
66.3 percent in 2009 and 2010 and an SPR
harvest rate of 71.9 percent for 2011 and
beyond. The OY is reduced by 2.8 mt for the
amount anticipated to be taken during
research activity, 2.3 mt the amount
estimated to be taken in the tribal fisheries
and 0.3 mt for the amount expected to be
taken incidentally in non-groundfish
fisheries. The catch sharing harvest
guidelines for yelloweye rockfish in 2009 are:
limited entry non-whiting trawl 0.6 mt,
limited entry whiting 0.0 mt, limited entry
fixed gear 1.4 mt, directed open access 1.1
mt, Washington recreational 2.7 mt, Oregon
recreational 2.4 mt, California recreational
2.8 mt, and 0.3 mt for exempted fishing.

* * * * *

m 3. Table 2a to part 660, subpart G, and
footnote “/aa” following Tables 2a
through 2c to part 660, subpart G, are
revised to read as follows:

BILLING CODE 3510-22-P
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model in the new stock assessment with an
Fusy proxy of Fsoe. The 14 mt OY is based
on the need to conform the 2010 yelloweye

assessment update estimated the spawning
stock biomass in 2006 to be at 14 percent of
its unfished biomass coastwide. The 32 mt
coastwide ABC was derived from the base

BILLING CODE 3510-22-C

aa/ Yelloweye rockfish was fully assessed
in 2006 and an assessment update was

completed in 2007. The 2007 stock

rockfish harvest specifications to the Court’s
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Order in Natural Resources Defense Council
v. Locke, Civil Action No. C 01-0421 JL. The
amount anticipated to be taken during
scientific research activity is 1.3 mt, the
amount anticipated to be taken in the tribal
fisheries is 2.3 mt, and the amount
anticipated to be taken incidentally in non-
groundfish fisheries is 0.3 mt. The catch

sharing harvest guidelines for yelloweye
rockfish in 2010 are: Limited entry non-
whiting trawl 0.3 mt, limited entry whiting
0.0 mt, limited entry fixed gear 0.8 mt,

directed open access 1.2

mt, Washington

recreational 2.6 mt, Oregon recreational 2.3

mt, California recreational 2.7 mt, and 0.2 mt
for exempted fishing.
* * *

* *

m 4. Tables 3 (North) and 3 (South) to
part 660, subpart G, are revised to read
as follows:

BILLING CODE 3510-22-P5

Table 3 (North) to Part 660, Subpart G -- 2010 Trip Limits for Limited Entry Trawl Gear North of 40°10' N. Lat.

Other Limits and Requirements Apply — Read § 660.301 - § 660.399 before using this table ;701 2010
JAN-FEB MAR-APR MAY-JUN |  JUL-AUG SEP-OCT NOV-DEC
Rockfish Conservation Area (RCA)™: shore -
modified” 200 | "' 26(,)0 fm Shors - 200 fm shore -
North of 48°10' N. lat. fm line® line shore - 150 fm line® line® modified” 200
1 fm line®
75fm line® - | 100 fm line® -
48°10' N. lat - 45°46' N. Iat. ine® - ine®
2 75 fm line 75 fm line® - 150 fm line®’ 150 fm line® 75 fm line® - 75 fm line™ -
modified” 200 o ™ I " | modified” 200
4648 N. . - 40°10 N mine® | 200Tmine® | 75fmine® - | 100 fm tine® - | 200fm iine® | T o
46'N. at. - 40710 N. fat. 200fm ine® | 200 fm line®

Selective flatfish trawl gear is required shoreward of the RCA; all trawl gear (large footrope, selective flatfish trawl, and small footrope trawl gear) is
permitted seaward of the RCA. Large footrope and small footrope trawl gears (except for selective flatfish trawl gear) are prohibited shoreward of
the RCA. Midwater trawl gear is permitted only for vessels participating in the primary whiting season.

See § 660.370 and § 660.381 for Additional Gear, Trip Limit, and Conservation Area Requirements and Restrictions. See §§ 660.390-

(YraoN) € 3189Vl

660.394 and §§ 660.396-660.399 for Conservation Area Descriptions and Coordinates (including RCAs, YRCA, CCAs, Farallon Islands,
Cordell Banks, and EFHCAs).
State trip limits and seasons may be more restrictive than federal trip limits, particularly in waters off Oregon and California.
2/
Minor slope rockfish™ & 6,000 It/ 2 months 2,000 Ib/ 2 months
4 Darkblotched rockfish
5 Pacific ocean perch 1,500 Ib/ 2 months
6 DTS complex
7 Sablefish
24,000 It/ 2
8 large & small footrope gear 20,000 It/ 2 months months 21,000 Ib/ 2 months
9 selective flatfish trawl gear 9,000 Ib/ 2 months
10 multiple bottom traw! gear 8/ 9,000 Ib/ 2 months
11 Longspine thornyhead
12 large & small footrope gear 24,000 It/ 2 months
13 selective flatfish trawl gear| 5,000 Ib/ 2 months
14 muttiple bottom trawl gear & 5,000 b/ 2 months
15 Shortspine thornyhead
16 large & small footrope gear 18,000 Ib/2 months
17 selective flatfish trawl gear 5,000 Ib/ 2 months
18 multiple bottom trawl gear i 5,000 b/ 2 months
19 Dover sole
20 large & small footrope gear 110,000 Ib/ 2 months l 100,000 b/ 2 months
21 selective flatfish trawl gear 65,000 It/ 2 months
22 muttiple bottom trawi gear ¥ 65,000 Ity 2 months




38038

Federal Register/Vol. 75, No. 126/ Thursday, July 1, 2010/Rules and Regulations

Table 3 (North). Continued

JAN-FEB | MAR-APR | MAY-JUN |

JUL-AUG | SEP-OCT | NOV-DEC
23 Whiting
Before the primary whiting season: CLOSED. -- During the primary season: mid-water trawl permitted
midwater trawl in the RCA. See §660.373 for season and trip limit details. -- After the primary whiting season:
24 CLOSED.
Before the primary whiting season: 20,000 Ib/trip. -- During the primary season: 10,000 Ib/trip. -- After
25 large & small footrope gear the primary whiting season: 10,000 Ib/Arip.
26 Flatfish (except Dover sole)
27 Arrowtooth flounder
28 large & small footrope gear 150,000 It/ 2 months
29 selective flatfish trawl gear 90,000 It/ 2 months
30 multiple bottom trawl gear | 90,000 Iy 2 months
Other flatfish 3/, English sole,
31 starry flounder, & Petrale sole
large & small footrope gear for
9 ¥ i 110,000 b/ 2 100.000 b/ 2
Other fiatfish ™, English sole, & months 110,000 I/ 2 months, no more | 100,000 ¥ 2 months, no more months
32 starry flounder than 9,500 Ib/ 2 months of which | than 6.300 b/ 2 months of which
may be petrale sole. may be petrale sole.
large & small footrope gear for| 9,500 i/ 2 6,300 Ib/ 2
33 Petrale sole months months
selective flatfish trawl gear for| 90,000 b/ 2
Other flatfish® English sole, & m;"em';goo
3 starry flounder| 5 s of 60,000 It/ 2 months, no more than 9,500 I/ 2 months of which may be petrale sole.
selective flatfish trawl gear for| which may be
35 Petrale sole| petrale sole.
90,000 It/ 2
months, no
g/|more than 9,500 .
multiple bottom trawl gear - | s > months of 60,000 Ib/ 2 months, no more than 9,500 Ib/ 2 months of which may be petrale sole.
which may be
petrale sole.
36

37

88

41

Minor shelf rockflsh‘l, Shortbelly,
Widow & Yelloweye rockfish

midwater trawl for Widow

Before the primary whiting season: CLOSED. -- During primary whiting season: in trips of at least
10,000 Ib of whiting, combined widow and yellowtail limit of 500 Ib/ trip, cumulative widow limit of 1,500

rockfish| b/ month. Mid-water traw! permitted in the RCA. See §660.373 for primary whiting season and trip limit
details. -- After the primary whiting season: CLOSED.
large & small footrope gear 300 Ib/ 2 months
. 1,000 It/ month, no more than 200 b/ month of
selective flatfish trawl gear 300 I/ month which may be yelloweye rockfish 300 Ib/ month
300 it/ 2 months, no more than 200 Ib/ month of
multiple bottom trawl gear ¥ 300 I/ month which may be yelloweye rockfish 300 Io/ month

LU0d (Y14ON) €379V L
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Table 3 (North). Continued

JAN-FEB | MAR-APR | MAY-JUN | JUL-AUG | SEP-OCT | NOV-DEC
42 Canary rockfish
43 large & small footrope gear CLOSED
44 selective flatfish trawl gear 100 It/ month [ 300 Ib/ month | 100 It/ month
45 multiple bottom trawl gear & CLOSED -
46 Yellowtail
Before the primary whiting season: CLOSED. -- During primary whiting season: In trips of at least >
midwater traw! 10,000 Ib of whiting: combined widow and yellowtail limit of 500 Ib/ trip, cumulative yellowtail limit of m
2,000 Ib/ month. Mid-water trawl permitted in the RCA. See §660.373 for primary whiting season and
47 trip hmit details. -- After the primary whiting season: CLOSED. rr
48 large & small footrope gear 300 Ity 2 months m
49 selective flatfish trawl gear 2,000 Ib/ 2 months
& w
50 multiple bottom trawl gear 300 It/ 2 months
Minor nearshore rockfish & Black Z
51 rockfish
52 large & small footrope gear CLOSED o
53 selective flatfish trawl gear| 300 It/ month :
54 multiple bottom trawl gear ¥’ CLOSED -5
55 Lingcod” ~
56 large & small footrope gear 4,000 Ib/ 2 months (¢]
57 selective flatfish trawl gear 1,200 I/ 2 months °
o 1,200 Ib/2 months -
58 multiple bottom trawl gear -+
Pacific cod 30,000 Ity 2 months 70,000 Ib/ 2 months 30,000 lo/2
59 months
. 150,000 Ib/ 2
60 Spiny dogfish 200,000 Ib/ 2 months months 100,000 I/ 2 months
61 Other Fish ¥ Not limited

1/ Bocaccio, chilipepper and cowcod are included in the trip limits for minor shelf rockfish.

2/ Splitnose rockfish is included in the trip limits for minor slope rockfish.

3/ "Other flatfish* are defined at § 660.302 and include butter sole, curlfin sole, flathead sole, Pacific sanddab, rex sole, rock sole, and sand sole.

4/ The minimum size limit for lingcod is 22 inches (56 cm) total length North of 42° N. lat. and 24 inches (61 cm) total length South of 42° N. lat.

5/ *Other fish" are defined at § 660.302 and include sharks, skates (including longnose skate), ratfish, morids, grenadiers, and kelp greenling.
Cabezon is included in the trip limits for "other fish.”

6/ The Rockfish Conservation Area is an area closed to fishing by particular gear types, bounded by lines specifically defined by latitude and longitude
coordinates set out at §§ 660.391-660.394. This RCA is not defined by depth contours, and the boundary lines that define the RCA may close areas
that are deeper or shallower than the depth contour. Vessels that are subject to the RCA restrictions may not fish in the RCA, or operate in the
RCA for any purpose other than transiting.

7/ The "modified” fathom lines are modified to exclude certain petrale sole areas from the RCA.

8/ If a vessel has both selective flatfish gear and large or small footrope gear on board during a cumulative limit period (either
simultaneously or successively), the most restrictive cumulative imit for any gear on board during the cumulative limit period applies
for the entire cumulative limit period.

To convert pounds to kilograms, divide by 2.20462, the number of pounds in one kilogram.



38040

Federal Register/Vol. 75, No. 126/ Thursday, July 1, 2010/Rules and Regulations

Table 3 (South) to Part 660, Subpart G -- 2010 Trip Limits for Limited Entry Trawl Gear South of 40°10' N. Lat.
Other Limits and Requirements Apply -- Read § 660.301 - § 660.399 before using this table

J7012010

MAR-APR

MAY-JUN | JUL-AUG

SEP-OCT NOV-DEC

Rockfish Conservation Area (RCA)GI:
1 South of 40°10' N. lat.

100 fm Iine® - 150 fm line® 7/

All traw! gear (large footrope, selective flatfish trawl, midwater trawl, and small footrope trawl gear) is permitted seaward of the RCA. Large footrope
trawl gear and midwater trawl gear are prohibited shoreward of the RCA.

See § 660.370 and § 660.381 for Additional Gear, Trip Limit, and Conservation Area Requirements and Restrictions. See §§ 660.390-
660.394 and §§ 660.396-660.399 for Conservation Area Descriptions and Coordinates (including RCAs, YRCA, CCAs, Farallon Islands,

Cordell Banks, and EFHCAs).

State trip limits and seasons may be more restrictive than federal trip limits, particularly in waters off Oregon and California.

Minor slope rockfish® &

2 Darkblotched rockfish

40°10' - 38° N. lat. 15,000 ItY 2 months
South of 38° N. lat. 55,000 It/ 2 months
5 Splitnose
40°10' - 38° N. lat. 15,000 It/ 2 months
7 South of 38° N. lat. 55,000 Ib/ 2 months
g DTS complex
9 Sablefish 22,000 b/ 2 months | 21,000 b/ 2 months
10 Longspine thornyhead 24,000 Ity 2 months
11 Shortspine thornyhead 18,000 ItY 2 months
12 Dover sole 110,000 Ib/ 2 months I 100,000 b/ 2 months

13 Flatfish (except Dover sole)

(yinosg) e 31dvl

¥ i 110,000 I/ 2 100.000 b/ 2
Other flatfish' , English sole, & 110,000 ItV 2 months, no more | 100,000 Ib/ 2 months, no more
14 starry flounder months | months
YTYE than 9,500 It/ 2 months of which | than 6,300 b/ 2 months of which 530010 2
” may be petrale sole. may be petrale sole. +
15 Petrale sole months ybepe ybepe months
16 Arrowtooth flounder 10,000 It/ 2 months
17 Whiting
Before the primary whiting season: CLOSED. -- During the primary season: mid-water trawl permitted

midwater trawl in the RCA. See §660.373 for season and trip hmit details. -- After the primary whiting season:

18

CLOSED.

19

large & small footrope gear|

the primary whiting season: 10,000 Ib/Arip.

Before the primary whiting season: 20,000 Ib/trip. -- During the primary season: 10,000 Iv/tnp -- After
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Table 3 (South). Continued

JAN-FEB I MAR-APR l MAY-JUN l JUL-AUG l SEP-OCT l NOV-DEC
Minor shelf rockfish", Chilipepper,
Shortbelly, Widow, & Yelloweye
20 rockfish
large footrope or midwater trawl
for Minor shelf rockfish & 300 I/ month
21 Shortbelly
large footrope or midwater trawl
22 for Chiipepper, 12,000 It/ 2 months
large footrope or midwater traw!
23 for Widow & Yelloweye CLOSED -]
small footrope traw! for Minor >
Shelf, Shortbelly, Widow & 300 It/ month
24 Yelloweye! W
small footrope trawl for| 12,000 It 2 months r
25 Chilipepper ! mo
26 Bocaccio m
27 large footrope or midwater trawl 300 Ib/ 2 months w
28 small footrope trawl CLOSED —_
29 Canary rockfish m
30 large footrope or midwater traw! CLOSED o
31 small footrope trawl 100 I/ month 300 It/ month 100 It/ month c
30 Cowcod CLOSED -~
33 Bronzespotted rockfish CLOSED 5
Minor nearshore rockfish & Black o)
34 rockfish ()
35 large footrope or midwater trawl CLOSED =
36 small footrope trawl 300 Ib/ month ~+
37 Lingcod"
large footr or midwater trawl 4,000 It/ 2 months
Ed ® iad 1,200 It/ 2 months
39 small footrope traw! 1,200 Ity 2 months
Pacific cod 30,000 Ity 2 months 70,000 b/ 2 months 30,000 /2
40 months
" 150,000 Ib/ 2
o Spiny dogfish 200,000 I/ 2 months months 100,000 Ib/ 2 months
42 Other Fish” & Cabezon Not limited

1/ Yellowtail is included in the trip limits for minor shelf rockfish. Bronzespotted rockfish have a species specific trip limit.

2/ POP is included in the trip limits for minor slope rockfish

3/ "Other flatfish® are defined at § 660.302 and include butter sole, curlfin sole, flathead sole, Pacific sanddab, rex sole, rock sole, and sand sole.

4/ The minimum size limit for lingcod is 24 inches (61 cm) total length South of 42° N. lat.

5/ Other fish are defined at § 660.302 and include sharks, skates (including longnose skate), ratfish, morids, grenadiers, and kelp greenling.

6/ The Rockfish Conservation Area is an area closed to fishing by particulary gear types, bounded by lines specifically defined by latitude and longitude
coordinates set out at §§ 660.391-660.394. This RCA is not defined by depth contours, and the boundary lines that define the RCA may close areas
that are deeper or shallower than the depth contour. Vessels that are subject to the RCA restrictions may not fish in the RCA, or operate in the
RCA for any purpose other than transiting.

7/ South of 34°27 N. lat., the RCA is 100 fm line - 150 fm line along the mainland coast; shoreline - 150 fm line around islands.

To convert pounds to kilograms, divide by 2.20462, the number of pounds in one kilogram

[FR Doc. 2010-16063 Filed 6—-30—10; 8:45 am]
BILLING CODE 3510-22-C
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This section of the FEDERAL REGISTER
contains notices to the public of the proposed
issuance of rules and regulations. The
purpose of these notices is to give interested
persons an opportunity to participate in the
rule making prior to the adoption of the final
rules.

DEPARTMENT OF AGRICULTURE
Rural Utilities Service
7 CFR Part 1755

Specifications and Drawings for
Construction of Direct Buried Plant

AGENCY: Rural Utilities Service, USDA.
ACTION: Proposed Rule; correction.

SUMMARY: The Rural Utilities Service
(RUS) published a document in the
Federal Register of June 8, 2010, at 75
FR 32313 regarding the request for
comments on revising RUS Bulletin
1753F-150, Specifications and
Drawings for Construction of Direct
Buried Plant (Form 515a). This
document corrects the Docket ID
number.

FOR FURTHER INFORMATION CONTACT:
Joyce McNeil, 202-720-0812.

Correction

In the proposed rule document FR
Doc. 2010-12830 beginning on page
32313 in the issue of June 8, 2010, make
the following correction:

On page 32313, in the third column,
under the heading ADDRESSES, in the
ninth line “RUS-2010-Telecom-0003”
should read “RUS-10-Telecom-0002”.

Dated: June 24, 2010.

James R. Newby,

Acting Administrator, Rural Utilities Service.
[FR Doc. 2010-15943 Filed 6-30-10; 8:45 am|
BILLING CODE P

DEPARTMENT OF ENERGY
10 CFR Part 1023

48 CFR Parts 901, 902, 903, 904, 906,
907, 908, 909, 911, 914, 915, 916, 917,
and 952

RIN 1991-AB81

(General Provisions) Contract Appeals
and the Acquisition Regulation:
Subchapters A—General, B—
Acquisition Planning, and C—
Contracting Methods and Contract
Types

AGENCY: Department of Energy.
ACTION: Notice of proposed rulemaking
and opportunity for comment.

SUMMARY: The Department of Energy
(DOE) is proposing to remove its
Contract Appeals regulation, which
implements DOE’s contract appeals
procedures and amend the Department
of Energy Acquisition Regulation
(DEAR) Subchapters A—General, B—
Acquisition Planning, and C—
Contracting Methods and Contract
Types, to make changes to conform to
the FAR, remove out-of-date coverage,
and update references. Today’s
proposed rule does not alter substantive
rights or obligations under current law.
DATES: Written comments on the
proposed rulemaking must be received
on or before close of business August 2,
2010.

ADDRESSES: You may submit comments,
identified by DEAR: Subchapters A, B,
and C and RIN 1991-AB81, by any of
the following methods:

o Federal eRulemaking Portal: http://
www.regulations.gov. Follow the
instructions for submitting comments.

e E-mail to: DEARrulemaking@hq.
doe.gov. Include DEAR: Subchapters A,
B and C and RIN 1991-AB81 in the
subject line of the message.

e Mail to: U.S. Department of Energy,
Office of Procurement and Assistance
Management, MA-611, 1000
Independence Avenue, SW.,
Washington, DC 20585. Comments by e-
mail are encouraged.

FOR FURTHER INFORMATION CONTACT:
Barbara Binney at (202) 287-1340 or by
e-mail barbara.binney@hgq.doe.gov.

SUPPLEMENTARY INFORMATION:
I. Background

II. Section-by-Section Analysis
III. Procedural Requirements

A. Review Under Executive Order 12866.

B. Review Under Executive Order 12988.

C. Review Under the Regulatory Flexibility
Act.

D. Review Under the Paperwork Reduction
Act.

E. Review Under the National
Environmental Policy Act.

F. Review Under Executive Order 13132.

G. Review Under the Unfunded Mandates
Reform Act of 1995.

H. Review Under the Treasury and General
Government Appropriations Act, 1999.

I. Review Under Executive Order 13211.

J. Review Under the Treasury and General
Government Appropriations Act, 2001.

K. Approval by the Office of the Secretary
of Energy.

I. Background

The DOE regulation at 10 CFR part
1023 which implemented DOE’s
contract appeals procedures and the
Department of Energy Acquisition
Regulation (DEAR) Subchapters A, B,
and C have outdated sections that need
to be updated for consistency with the
Civilian Board of Contract Appeals
(CBCA) provisions of Section 847 of the
National Defense Authorization Act for
Fiscal Year 2006, Public Law 109-163,
and provisions of the FAR and the Title
41, chapter 102—Federal Management
Regulation, all of which DOE is
implementing but are not yet reflected
in the DEAR. Today’s proposed rule
would update these regulations.

DOE is proposing to remove
regulations in 10 CFR part 1023 made
obsolete by the establishment of the
CBCA within the General Services
Administration. DOE has already
adjusted its internal procedures to
address the CBCA jurisdiction.

With the proposed changes to
Subchapters A, B, and C, the DEAR
would conform to the FAR, the Title 41,
chapter 101—Federal Property
Management Regulation, and the
Federal Management Regulation. The
objective of this action is to update the
existing DEAR to conform it to the FAR.
None of these changes are substantive or
of a nature to cause any significant
expense for DOE or its contractors.
Changes are proposed to DEAR parts
901, 902, 903, 904, 906, 907, 908, 909,
911, 914, 915, 916, 917, and 952. No
changes are proposed for DEAR parts
905, 910, and 912.

IL. Section-by-Section Analysis

1. DOE proposes removal of
regulations in 10 CFR part 1023 made
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obsolete by the termination of the
Energy Board of Contract Appeals and
the establishment of the Civilian Board
of Contract Appeals. Section 847 of the
National Defense Authorization Act for
Fiscal Year 2006, Public Law 109-163
established within the General Services
Administration the Civilian Board of
Contract Appeals and terminates
authority for the Energy Board of
Contract Appeals.

DOE proposes to amend the DEAR as
follows:

2. Section 901.101 is revised to add
“(Chapter 1 of Title 48 of the Code of
Federal Regulations (CFR))” to provide
the citation to the FAR’s CFR chapter.

3. Section 901.102 is removed and
redesignated as 901.103 to conform to
the FAR. It also is revised to add
“Senior” before “Procurement
Executive” and to clarify that there are
two Senior Procurement Executives, one
for the National Nuclear Security
Administration (NNSA) and the other
for the rest of the Department of Energy
(DOE). The section is further revised to
add a reference to the more recent and
separate delegation for the NNSA Senior
Procurement Executive from the
Administrator of the NNSA, and update
citation references to the United States
Code.

4. Section 901.103 is redesignated as
901.104. That section is also revised to
clairfy that the DEAR applies to NNSA
acquisitions.

5. Section 901.104-1 is redesignated
as 901.105—1. That section is revised to
add the CFR citation and the Web site
reference for the electronic CFR.

6. Section 901.104-2 is redesignated
as 901.105-2. In addition, it is moved to
update the cite in paragraph (b) from
1.104—-2(b) to 1.105-2(b) to conform to
the FAR.

7. Section 901.104-3 is redesignated
as 901.105-3 which is revised to add the
Web site reference to view the electronic
DEAR.

8. Section 901.105 is redesignated as
901.106. The title of the redesignated
901.106 is revised to read “OMB
approval under the Paperwork
Reduction Act” to conform to the FAR.
In addition, the Office of Management
and Budget (OMB) acronym is spelled
out. The paragraph is further revised to
remove the redundant FAR text and the
reference to canceled OMB control
number 1910-5103.

9. Section 901.301-70 paragraph (a) is
revised to add a reference to the Federal
Management Regulation to conform to
the FMR. The paragraph is also revised
to state that the Department of Energy
Acquisition Guide provides procedural
guidance for the acquisition community
and provides the web link to the guide.

10. Subpart 901.6 is revised to add
“Career Development,” to the title of this
subpart.

11. Section 901.601 paragraph (a) is
revised to add the contracting authority
for NNSA. This paragraph explains the
authorities for the Senior Procurement
Executives for DOE and NNSA.
Paragraph (b) is revised to clarify that
both of the Senior Procurement
Executives have been authorized to
perform functions set forth at FAR
1.601(b).

12. Section 901.602-3 is revised to
clairfy that the Senior Procurement
Executives are authorized to ratify
unauthorized commitments.

13. Section 901.603 is revised by
adding references to DOE Order 361.1B,
Acquisition Career Management
Program and DOE Order 541.1B,
Appointment of Contracting Officers
and Contracting Officer Representatives,
or their respective successor orders.

14. Part 902 is revised by adding
subpart 902.1 consisting of 902.101,
Definitions, to define the “Agency Head
or Head of the Agency”, the
“Department of Energy”, and the “Senior
Procurement Executive” and by
removing 902.200 in its entirety and
adding the clause instruction at 902.201
to conform to the FAR.

15. Section 903.303 is amended in
paragraph (a) to add “Senior” before
“Procurement Executive.

16. Subpart 903.4 Contingent Fees is
amended at 903.405 to revise the section
heading.

17. Section 903.405 is revised to
delete the reference to use standard
form 119, which is outdated, but retains
the direction that the chief of the
contracting office seek review by
counsel before initiating appropriate
action.

18. Section 903.603 in paragraph (a)
removes the first occurrence of “FAR”.

19. Subpart 903.7—Voiding and
Rescinding Contracts is added to state
only the Head of the Contracting
Activity can determine whether a
contract is voided or rescinded.

20. Subpart 903.10—Contractor Code
of Business Ethics and Conduct is added
to conform with the FAR.

21. Section 903.1004 Contract clauses,
paragraph (b)(2)(ii) is added to instruct
the contracting officer to insert the DOE
Web site address http://ig.energy.gov/
hotline.htm in paragraph (b)(3) of the 48
CFR 52.203-14 clause, Display of
Hotline Poster(s).

22. Section 904.7001 is amended by
removing the last sentence which
contained the definitions of
“contractor,” “contract,” and “special
nuclear material.”

23. Section 904.7002 is amended by
adding three definitions of terms that
were previously described in the last
sentence of section 904.7001.

24. Section 906.102 paragraph (d)(4)
is rewritten to clarify the use of
competitive selection procedures for the
award of research proposals in
accordance with Subpart 917.73 and
FAR Part 35.

25. Section 906.102 paragraph (d)(5)
is rewritten to clarify the use of
competitive selection procedures for
award of program opportunity notices
for commercial demonstrations in
accordance with Subpart 917.72.

26. Section 906.501 is revised to add
the NNSA role in delegating authority
for appointment of the agency and
contracting activity competition
advocates, and removing the last
sentence referencing procedural
guidance in internal directives.

27. Part 907 is reserved, pursuant to
Federal Acquisition Circular 2005-09
which revised FAR Subpart 7.3 to be
consistent with OMB Circular A-76
(Revised), Performance of Commercial
Activities, dated May 29, 2003.

28. Section 908.7107 on the
procurement of industrial alcohol is
amended by revising this section to
reflect current Alcohol and Tobacco Tax
and Trade Bureau, Department of
Treasury regulations.

29. Sections 909.400(a), 909.400(b),
and 909.401 are amended by adding
“National Nuclear Security
Administration (NNSA)” after “DOE”.

30. Section 909.401 is amended by
removing “10 CFR part 1036” and
adding in its place “2 CFR part 901.” to
update the citation.

31. Part 909 is amended by adding to
section 909.405 Effect of listing, by
identifying the debarment exception
authority for NNSA in paragraph (e) and
by adding references to NNSA and the
Excluded Parties List System (EPLS) in
paragraphs (f) through (h), which
supplement FAR 9.405.

32. Section 909.406-2 is amended in
paragraph (c) by adding “DOE and
NNSA?” and revising punctuation in
paragraphs (c)(1) and (d)(1).

33. Section 909.406—3(a)(1) is
amended in the first sentence, by
removing “both the Deputy Assistant
Secretary for Procurement and
Assistance Management” and adding in
its place “the appropriate Senior
Procurement Executive” to correct the
title of the official and by removing
“1010.217(b)” and adding in its place
“1010.103”.

34. Consistent with FAR 9.404,
section 909.406-3(a)(2) is amended in
paragraph (2) by revising punctuation;
in subparagraph (iv) by adding “or other
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identifying number for an individual” as
identifying information to be provided
in a debarment referral; in
subparagraphs (v) and (vii) adding “and
NNSA'’s”; and in subparagraph (vi)
removing “Board of Contract Appeals;
and” and adding in its place “Civilian
Board of Contract Appeals or other fact-
finding body”.

35. Section 909.406-3(b)(2) is
amended in the third sentence by
removing “refer the matter to the Energy
Board of Contract Appeals” and adding
in its place “appoint, and refer the
matter to, a Fact-Finding Official”.

36. Section 909.406—3(b)(3) is
amended in the first sentence by
removing “therefor”.

37. Section 909.406-3(b)(4) is
amended in the second through the
fourth sentences by removing reference
to the Energy Board of Contract Appeals
and by adding in its place a reference to
the Fact-Finding Official.

38. Section 909.406-3(d)(4) is
amended in the third through fifth
sentences by removing reference to the
Energy Board of Contract Appeals and
adding in its place a reference to the
Fact-Finding Official.

39. Section 909.406—70(b) is amended
in the third sentence, after “respondent”
by removing the rest of the sentence.

40. Section 909.407 adds a new
section heading.

41. Consistent with FAR 9.404,
section 909.407-3 in paragraph
(e)(1)(vii) by removing mention of GSA
and by adding EPLS to update the name
of the listing.

42. Section 915.201 is amended by
revising the section heading.

43. Section 915.305(d) is amended to
remove “48 CFR (DEAR)” in the second
sentence.

44. Sections 915.404-2 paragraph
(a)(1) in two places; 915.404—4—70-2
paragraphs (a)(1) and (a)(2); 915.404—4—
70—4 paragraph (a); and 915.404—4-70—
7 paragraph (b) are amended by
removing the dollar values and adding
the reference to the 48 CFR 15.403—
4(a)(1).

45. Section 915.404—4(c)(4)(i) is
amended by removing “profit and fees”
and adding “price and fee”.

46. Section 915.404—4-70-2 is
amended by renumbering the table in
paragraph (d) to conform to the DOE
Form 42.20.23, Weighted Guidelines.

47. Section 915.404—4-72 is amended
by removing 916.404—2 and adding
916.405—2 to update the reference to
conform to FAR 16.405-2.

48. Section 916.203-4(d)(2) is
amended by removing “(FAR)”.

49. Section 916.307 is amended by
adding a paragraph (a) which provides
direction to the contracting officer to

modify paragraph (a) of clause 48 CFR
52.216-7 by adding the phrase “as
supplemented by subpart 931.2 of the
DEAR after “FAR subpart 31.2”.

50. Section 917.602 is amended to
remove “that” in the second sentence of
paragraph (c) and adding in its place
“than.”

51. Section 917.7301-1 is amended by
removing paragraphs (c) and (d). This
information is internal guidance and has
been moved to DOE’s Acquisition
Guide.

52. Section 917.7401 is amended by
adding in the first paragraph before the
first sentence, “The acquisition of real
estate requires the involvement of a
DOE Certified Realty Specialist, as
specified at 917.7402.” This amendment
adds clarity to the processes of the
DEAR and conforms to DOE Order
430.1B.

53. Section 917.7401(b) is amended
by removing paragraph (b) in its entirety
and adding in its place, “(b) Lease for
which DOE will reimburse the
contractor for the pre-approved costs
incurred under the lease.” This adds
clarity to the DEAR and conforms to
DOE Order 430.1B.

54. Section 917.7402 is amended in
the first sentence by changing the
punctuation; and in paragraph (b)
adding “acquisition option
considerations with the best” between
the words “cost,” and “acquisition
method” and removing “and property
appraisal reports; and” and adding in its
place “property appraisal reports, and
include the review and approval by the
applicable DOE Certified Realty
Specialist in accordance with DOE
Order 430.1B, or its successor version;
and.” This adds clarity to the DEAR and
conforms to the DOE Order 430.1B.

55. Section 917.7402(c)(2) and (4) is
amended by adding “approved by a DOE
Certified Realty Specialist,” removing
“and regulations applicable to real estate
management.” and adding in its place “,
regulations, and the DOE Order 430.1B,
or its successor version, applicable to
real estate acquisition.” This adds clarity
to the DEAR and conforms to the DOE
Order 430.1B.

56. Section 917.7402(d) is amended
by adding that any real property actions
require the involvement of the
applicable DOE Certified Realty
Specialist.

57. Section 917.7403 is amended in
the title by removing “Application.” and
adding in its place “Contract clause.;” by
removing “48 CFR” before the clause
number; by adding “Acquisition of Real
Property,” after “952.217-70”; by
removing “or” and adding in its place
“including”; and by adding “contractor
acquisitions” after “of real property”.

58. Section 952.202—1 is amended to
remove the included definitions and to
direct contracting officers to supplement
clause 48 CFR 52.202—1 by inserting
paragraph (c). These changes are made
to conform to revised part 902.

59. Clause 952.204-2 and provision
952.204-73 are amended to encourage
contractors to submit information
through the use of the online tool and
to send a copy of standard form 328 to
the contracting officer.

60. Clause 952.204-71 is amended in
paragraph (b) by adding “which may
involve making unclassified information
about nuclear technology available to
sensitive foreign nations” after
“subcontracts.” This phrase is added to
provide clarity for subcontractor flow
down pursuant to DEAR 904.404(d)(3).

61. Clause 952.217-70 is amended in
subparagraph (a)(2) by removing this
subparagraph in its entirety and adding
“(2) Lease for which the Department of
Energy will reimburse the incurred costs
of the lease as a reimbursable contract
cost.” in paragraphs (a) and (b),
capitalizing the first letters in
“Contracting Officer;” and capitalizing
“C” in “contractor in paragraphs (a), and
(a)(1). These changes are made to add
clarity on reimbursements for leases and
to conform with the FAR.

62. Throughout, sections are amended
by removing “FAR” and adding “48
CFR”, by removing “DEAR” and adding
“48 CFR”, and by updating other CFR
citations or changing punctuation.

III. Procedural Requirements
A. Review Under Executive Order 12866

Today’s regulatory action has been
determined not to be a “significant
regulatory action” under Executive
Order 12866, “Regulatory Planning and
Review,” (58 FR 51735, October 4,
1993). Accordingly, this rule is not
subject to review under that Executive
Order by the Office of Information and
Regulatory Affairs (OIRA) of the Office
of Management and Budget (OMB).

B. Review Under Executive Order 12988

With respect to the review of existing
regulations and the promulgation of
new regulations, section 3(a) of
Executive Order 12988, “Civil Justice
Reform,” 61 FR 4729 (February 7, 1996),
imposes on Executive agencies the
general duty to adhere to the following
requirements: (1) Eliminate drafting
errors and ambiguity; (2) write
regulations to minimize litigation; and
(3) provide a clear legal standard for
affected conduct rather than a general
standard and promote simplification
and burden reduction. With regard to
the review required by section 3(a),
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section 3(b) of Executive Order 12988
specifically requires that Executive
agencies make every reasonable effort to
ensure that the regulation: (1) Clearly
specifies the preemptive effect, if any;
(2) clearly specifies any effect on
existing Federal law or regulation; (3)
provides a clear legal standard for
affected conduct while promoting
simplification and burden reduction; (4)
specifies the retroactive effect, if any; (5)
adequately defines key terms; and (6)
addresses other important issues
affecting clarity and general
draftsmanship under any guidelines
issued by the United States Attorney
General. Section 3(c) of Executive Order
12988 requires Executive agencies to
review regulations in light of applicable
standards in section 3(a) and section
3(b) to determine whether they are met
or if it is unreasonable to meet one or
more of them. DOE has completed the
required review and determined that, to
the extent permitted by law, this rule
meets the relevant standards of
Executive Order 12988.

C. Review Under the Regulatory
Flexibility Act

The Regulatory Flexibility Act (5
U.S.C. 601 et seq.) requires that an
agency prepare an initial regulatory
flexibility analysis for any regulation for
which a general notice or proposed
rulemaking is required, unless the
agency certifies that the rule, if
promulgated, will not have a significant
economic impact on a substantial
number of small entities (5 U.S.C.
605(b)). This rule updates references in
the DEAR that apply to public contracts
and does not impose any additional
requirements on small businesses.
Today’s proposed rule does not alter
any substantive rights or obligations and
consequently, today’s proposed rule
will not have a significant cost or
administrative impact on contractors,
including small entities. On the basis of
the foregoing, DOE certifies that this
proposed rule would not have a
significant economic impact on a
substantial number of small entities.
Accordingly, DOE has not prepared a
regulatory flexibility analysis for this
rulemaking. DOE’s certification and
supporting statement of factual basis
will be provided to the Chief Counsel
for Advocacy of the Small Business
Administration pursuant to 5 U.S.C.
605(b).

D. Review Under the Paperwork
Reduction Act

This proposed rule does not impose a
collection of information requirement
subject to the Paperwork Reduction Act,
44 U.S.C. 3501 et seq. Existing burdens

associated with the collection of certain
contractor data under the DEAR have
been cleared under OMB control
number 1910-4100.

E. Review Under the National
Environmental Policy Act

DOE has concluded that promulgation
of this proposed rule falls into a class of
actions which would not individually or
cumulatively have significant impact on
the human environment, as determined
by DOE’s regulations (10 CFR part 1021,
subpart D) implementing the National
Environmental Policy Act (NEPA) of
1969 (42 U.S.C. 4321 et seq.).
Specifically, this proposed rule is
categorically excluded from NEPA
review because the amendments to the
DEAR are strictly procedural
(categorical exclusion A6). Therefore,
this proposed rule does not require an
environmental impact statement or
environmental assessment pursuant to
NEPA.

F. Review Under Executive Order 13132

Executive Order 13132, 64 FR 43255
(August 4, 1999), imposes certain
requirements on agencies formulating
and implementing policies or
regulations that preempt State law or
that have federalism implications.
Agencies are required to examine the
constitutional and statutory authority
supporting any action that would limit
the policymaking discretion of the
States and carefully assess the necessity
for such actions. The Executive Order
requires agencies to have an
accountability process to ensure
meaningful and timely input by state
and local officials in the development of
regulatory policies that have federalism
implications. On March 14, 2000, DOE
published a statement of policy
describing the intergovernmental
consultation process it will follow in the
development of such regulations (65 FR
13735). DOE has examined the proposed
rule and has determined that it does not
preempt State law and does not have a
substantial direct effect on the States, on
the relationship between the national
government and the States, or on the
distribution of power and
responsibilities among the various
levels of government. No further action
is required by Executive Order 13132.

G. Review Under the Unfunded
Mandates Reform Act of 1995

The Unfunded Mandates Reform Act
of 1995 (Pub. L. 104—4) generally
requires a Federal agency to perform a
written assessment of costs and benefits
of any rule imposing a Federal mandate
with costs to State, local or tribal
governments, or to the private sector, of

$100 million or more. This rulemaking
proposes changes that do not alter any
substantive rights or obligations. This
proposed rule does not impose any
mandates.

H. Review Under the Treasury and
General Government Appropriations
Act, 1999

Section 654 of the Treasury and
General Government Appropriations
Act, 1999 (Pub. L. 105-277), requires
Federal agencies to issue a Family
Policymaking Assessment for any
rulemaking or policy that may affect
family well-being. This rulemaking will
have no impact on the autonomy or
integrity of the family as an institution.
Accordingly, DOE has concluded that it
is not necessary to prepare a Family
Policymaking Assessment.

1. Review Under Executive Order 13211

Executive Order 13211, Actions
Concerning Regulations That
Significantly Affect Energy Supply,
Distribution, or Use, (66 FR 28355, May
22, 2001) requires Federal agencies to
prepare and submit to Office of
Information and Regulatory Affairs
(OIRA) of the Office of Management and
Budget, a Statement of Energy Effects for
any proposed significant energy action.
A “significant energy action” is defined
as any action by an agency that
promulgates or is expected to lead to
promulgation of a final rule, and that:
(1) Is a significant regulatory action
under Executive Order 12866, or any
successor order; (2) is likely to have a
significant adverse effect on the supply,
distribution, or use of energy, or (3) is
designated by the Administrator of
OIRA as a significant energy action. For
any proposed significant energy action,
the agency must give a detailed
statement of any adverse effects on
energy supply, distribution, or use
should the proposal be implemented,
and of reasonable alternatives to the
action and their expected benefits on
energy supply, distribution, and use.
Today’s proposed rule is not a
significant energy action. Accordingly,
DOE has not prepared a Statement of
Energy Effects.

J. Review Under the Treasury and
General Government Appropriations
Act, 2001

The Treasury and General
Government Appropriations Act, 2001
(44 U.S.C. 3516, note) provides for
agencies to review most disseminations
of information to the public under
guidelines established by each agency
pursuant to general guidelines issued by
OMB. OMB’s guidelines were published
at 67 FR 8452 (February 22, 2002), and
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DOE’s guidelines were published at 67
FR 62446 (October 7, 2002). DOE has
reviewed the proposed rule under the
OMB and DOE guidelines and has
concluded that it is consistent with
applicable policies in those guidelines.

K. Approval by the Office of the
Secretary of Energy

Issuance of this proposed rule has
been approved by the Office of the
Secretary of Energy.

List of Subjects
10 CFR Part 1023

Administrative practice and
procedure, Claims, Equal access to
justice, Government contracts,
Government procurement, Lawyers.

48 CFR Parts 901, 902, 903, 904, 906,
907, 908, 909, 911, 914, 915, 916, 917,
and 952.

Government procurement.

Issued in Washington, DC on June 8, 2010.
Patrick M. Ferraro,
Acting Director Office of Procurement and
Assistance Management Department of
Energy.
Joseph F. Waddell,
Acting Director Office of Acquisition and
Supply Management, National Nuclear
Security Administration.

For the reasons set out in the
preamble, the Department of Energy is
proposing to amend Chapter X of Title
10 and chapter 9 of Title 48 of the Code
of Federal Regulations as set forth
below.

TITLE 10—ENERGY
PART 1023—[REMOVED]

1. Under the authority of Section 847
of the National Defense Authorization
Act for Fiscal Year 2006, Pub. L. 109—
163 10 CFR chapter X is amended by
removing part 1023.

TITLE 48—FEDERAL ACQUISITION
REGULATIONS SYSTEM

2. Authority citations continue to read
as follows:

a. For parts 901, 903, 904, 906, 907,
908, 909, 914, 915, 916, and 917, the
authority citation continue to read as
follows:

Authority: 42 U.S.C. 7101 et seq. and 50
U.S.C. 2401 et seq.

b. For parts 911 and 952 the authority
citation continue to read as follows:

Authority: 42 U.S.C. 2201; 2282a; 2282b;
2282c; 42 U.S.C. 7101 et seq.; 50 U.S.C. 2401
et seq.

PART 901—FEDERAL ACQUISITION
REGULATIONS SYSTEM

Subpart 901.1—Purpose, Authority,
Issuance

901.101 [Amended]

3. Section 901.101 is amended by
adding “(Chapter 1 of Title 48 of the
Code of Federal Regulations (CFR))” at
the end of the sentence.

901.102, 901.103, 901.104, 901.104-1,
901.104-2, 901.104-3, and 901.105
[Redesignated as 901.103, 901.104, 901.105,
901.105-1, 901.105-2, 901.105-3, and
901.106]

4a. Redesignate sections 901.102,
901.103, 901.104, 901.104-1, 901.104-2,
901.104-3, and 901.105 as sections
901.103, 901.104, 901.105, 901.105-1,
901.105-2, 901.105-3, and 901.106,
respectively.

5. Newly redesignated section 901.103
is revised to read as follows:

901.103 Authority.

The DEAR and amendments thereto
are issued by the Senior Procurement
Executives of the Department of Energy
(DOE) and the National Nuclear
Security Administration (NNSA). The
DOE Senior Procurement Executive
delegation is pursuant to a delegation
from the Secretary of Energy in
accordance with the authority of section
644 of the Department of Energy
Organization Act (42 U.S.C. 7254),
section 205(c) of the Federal Property
and Administrative Services Act of
1949, as amended, (40 U.S.C. 121(c)(2)),
and other applicable laws. The NNSA
Senior Procurement Executive
delegation is pursuant to a delegation
from the Administrator of the NNSA, in
accordance with section 3212 of the
National Nuclear Security
Administration Act (50 U.S.C. 2402),
section 205(c) of the Federal Property
and Administrative Services Act of
1949, as amended, (40 U.S.C. 121(c)(2)),
and other applicable laws.

901.104 [Amended]

6. Newly redesignated 901.104 is
amended by adding “and NNSA” after
the acronym “DOE.”

7. Revise newly redesignated
901.105-1 to read as follows:

901.105-1 Publication and code
arrangement.

(a) The DEAR and its subsequent
changes are published in the Federal
Register, cumulative form in the Code of
Federal Regulations (CFR), and
Government Printing Office’s Electronic
CFR at http://ecfr.gpoaccess.gov.

(b) The DEAR is issued as Chapter 9
of Title 48 of the CFR.

901.105-2 [Amended]

8. Amend newly redesignated
901.105-2(b) by removing “(FAR)”
before “48” and removing “104” and
adding in its place “105.”

901.105-3 [Amended]

9. Amend newly redesignated
901.105-3 by adding “or viewed on line
at http://ecfr.gpoaccess.gov or at http://
management.energy.gov/DEAR.htm” at
the end of the sentence.

10. Revise newly redesignated
901.106 to read as follows:

901.106 OMB approval under the
Paperwork Reduction Act.

The Office of Management and Budget
(OMB) control number for the collection
of information under 48 CFR chapter 9
is 1910—4100.

Subpart 901.3—Agency Acquisition
Regulations

11. Section 901.301-70 is revised to
read as follows:

901.301.70 Other issuances related to
acquisition.

(a) In addition to the FAR and DEAR,
there are other issuances which deal
with acquisition. Among these are the
Federal Property Management
Regulation, the Federal Management
Regulation, the DOE Property
Management Regulation, and DOE
Directives. The Department also
maintains the DOE Acquisition Guide
(“the Guide”), which has procedural
guidance for the acquisition community.
The DOE Acquisition Guide serves this
purpose by identifying relevant internal
standard operating procedures to be
followed by both procurement and
program personnel who are involved in
various aspects of the acquisition
process. The Guide also is intended to
be a repository of best practices found
throughout the agency that reflect
specific illustrations of techniques
which might be helpful to all readers.
The Guide is at http://management.
energy.gov/policy guidance/
Acquisition_Guide.htm.

Subpart 901.6—Career Development,
Contracting Authority, and
Responsibilities

12. The heading of subpart 901.6 is
revised to read as set forth above.

13. Section 901.601 is revised to read
as follows:

901.601 General.

(a) Contracting authority for DOE
vests in the Secretary of Energy, and for
NNSA in the Administrator.

(1) The Secretary has delegated this
authority to the DOE Senior
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Procurement Executive. The DOE Senior
Procurement Executive has redelegated
this authority to the DOE Heads of
Contracting Activities (HCA). These
delegations are formal written
delegations containing specific dollar
limitations and conditions. Each DOE
HCA, in turn, makes formal contracting
officer appointments for its contracting
activity.

(2) Contracting authority for NNSA
vests in the Under Secretary for Nuclear
Security, also known as the NNSA
Administrator. The NNSA
Administrator has delegated this
authority, with specific dollar
limitations and conditions to the NNSA
Senior Procurement Executive. The
NNSA Senior Procurement Executive
has redelegated this authority to the
NNSA Head of the Contracting
Activities (HCA). Each NNSA HCA in
turn makes formal contracting officer
appointments for its contracting
activity.

(b) The Senior Procurement
Executives have been authorized,
without power of redelegation, to
perform the functions set forth at 48
CFR 1.601(b) regarding the assignment
of contracting functions and
responsibilities to another agency, and
the creation of joint or combined offices
with another agency to exercise
acquisition functions and
responsibilities.

14. Section 901.602-3 is amended by
revising paragraph (b)(2), and removing
from paragraph (b)(3), the term
“Procurement Executive” and adding in
its place “DOE and NNSA Senior
Procurement Executives”.

The revision reads as follows:

901.602-3 Ratification of unauthorized
commitments.

(b) (2) The Senior Procurement
Executives are authorized to ratify
unauthorized commitments.

* * * * *

15. Sections 901.603, 901.603—1, and
901.603-70 are added to subpart 901.6
to read as follows:

901.603 Selection, appointment, and
termination of appointment.

901.603-1 General.

The DOE Order 361.1B, Acquisition
Career Management Program, or its
successor order, sets forth the
requirements and responsibilities for the
DOE and NNSA Acquisition Career
Development Program.

901.603-70 Appointment of contracting
officers and contracting officer’s
representatives.

See the DOE Order 541.1B,
Appointment of Contracting Officers

and Contracting Officer Representatives,
or its successor order, for procedures on
the appointment of contracting officers
and contracting officer’s representatives.

16. Part 902 is revised to read as
follows:

PART 902—DEFINITIONS OF WORDS
AND TERMS

Sec.

Subpart 902.1—Definitions
902.101 Definitions.

Subpart 902.2—Definitions Clause.
902.201 Contract clause.

Authority: 42 U.S.C. 7101 et seq. and 50
U.S.C. 2401 et seq.

Subpart 902.1—Definitions

902.101 Definitions.

Agency Head or Head of the Agency
means—

(1) For the Department of Energy
(DOE)—

(i) The Secretary;

(ii) The Deputy Secretary; or

(iii) Under Secretaries of the
Department of Energy.

(2) For the National Nuclear Security
Administration (NNSA) the
Administrator, also known as the Under
Secretary of Nuclear Security.

Department of Energy (DOE) means,
as used in the DEAR, the Department of
Energy and includes the National
Nuclear Security Administration
(NNSA), unless otherwise specified.

Senior Procurement Executive means
for the Department of Energy, the
Director, Office of Procurement and
Assistance Management and for the
National Nuclear Security
Administration, the Director, Office of
Acquisition and Supply Management.

Subpart 902.2—Definitions Clause

902.201 Contract clause.
Insert the clause at 952.202-1,
Definitions, in solicitation and contracts

that exceed the simplified acquisition
threshold.

PART 903—IMPROPER BUSINESS
PRACTICES AND PERSONAL
CONFLICTS OF INTEREST

903.303 [Amended]

17. Section 903.303 is amended by
adding “Senior” before “Procurement
Executive” in the first sentence of
paragraph (a).

18. Section 903.405 is revised to read
as follows:

903.405 Misrepresentations or violations
of the Covenant Against Contingent Fees.

(b) Before the Chief of the Contracting
Office initiates appropriate action, the
action shall be reviewed by Legal
Counsel.

903.603 [Amended]

19. In section 903.603(a), remove the
first occurrence of “FAR”.

20. Add a new subpart 903.7
consisting of 903.700 to read as follows:

Subpart 903.7—Voiding and
Rescinding Contracts

903.700 Scope of subpart.

The HCA is the designee for
determining whether to void or rescind
a contract. This authority is
nondelegable.

21. Add a new subpart 903.10
consisting of 903.1004 to read as
follows:

Subpart 903.10—Contractor Code of
Business Ethics and Conduct

903.1004 Contract clauses.

(b)(2)(ii) Insert the DOE Web site
address http://ig.energy.gov/hotline.htm
in paragraph (b)(3) of the 48 CFR
52.203-14 clause, Display of Hotline
Poster(s).

PART 904—ADMINISTRATIVE
MATTERS

904.7001 [Amended]

22. Section 904.7001 is amended by
removing “as defined in 10 CFR part
710” from the first sentence and
removing the last sentence in its
entirety.

23. Section 904.7002 is amended by
adding in alphabetical order new
definitions for “contract”, “contractor”,
and “special nuclear material” to read as
follows:

904.7002 Definitions.

Contract means the prime contract
and the subcontract at any tier.
* * * * *

Contractor means the contractor and
the subcontractor at any tier.
* * * * *

Special nuclear material means
special nuclear material as defined in 10
CFR 710.5(a).

PART 906—COMPETITION
REQUIREMENTS

24. Section 906.102 is amended in
paragraph (d)(1) by removing “FAR
Subpart” and adding in its place “48
CFR subpart”, and revising paragraphs
(d)(4) and (d)(5) to read as follows:

906.102 Use of competitive procedures.

(d) * *x %

(4) Program research and
development announcements shall
follow the competitive selection
procedures for the award of research
proposals in accordance with subpart
917.73 and 48 CFR part 35.
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(5) Program opportunity notices for
commercial demonstrations shall follow
the competitive selection procedures for
award of these proposals in accordance
with subpart 917.72.

25. Section 906.501 is revised to read
as follows:

906.501 Requirement.

The Secretary of Energy and NNSA
Administrator have delegated the
authority for appointment of the agency
and contracting activity competition
advocates to the respective DOE and
NNSA Senior Procurement Executives.
The Senior Procurement Executives
have redelegated authority to the Head
of the Contracting Activity to appoint
contracting activity competition
advocates.

PART 907— [REMOVED AND
RESERVED]

26. Part 907 is removed and reserved
and section.

PART 908—REQUIRED SOURCES OF
SUPPLIES AND SERVICES

27. Section 908.7107 is revised to read
as follows:

908.7107 Procurement and use of
industrial alcohol.

(a) This section covers the
procurement of industrial alcohol by
DOE or authorized contractors and the
applicable policies and delegations of
authority to submit industrial alcohol
user application to procure and use tax-
free alcohol or specially denatured
spirits. To the fullest extent practicable,
industrial alcohol for use by DOE or its
contractors shall be procured on a tax-
free basis.

(b) The procurement of tax-free
alcohol or specially denatured spirits
shall be conducted in accordance with
the regulations, policy, and procedures
of the Alcohol and Tobacco Tax and
Trade Bureau, (TTB), of the Department
of Treasury. The applicable TTB
regulations and forms may be accessed
at the following Web site: http://
www.tth.gov/foia/err.shtmli#regulations.
For further information, contact the
Alcohol and Tobacco Tax and Trade
Bureau, Director, National Revenue
Center, 550 Main St., Suite 8002,
Cincinnati, OH 45202-5215 or toll free
at 1-877-882-3277.

(c) The applying office should
coordinate, as necessary, with the local
State Alcohol Control Board, or its
equivalent, to obtain the appropriate
state license.

(1) Tax-free alcohol. TTB regulations
relating to the procurement and use of
alcohol free of tax, by Government

agencies, are set forth in 27 CFR Part 22,
subpart N, 22.171 to 22.176.

(2) Specially denatured spirits. TTB
regulations relating to the acquisition
and use of alcohol free of tax, by
Government agencies, are set forth in 27
CFR Part 20, subpart N, 20.241 to
20.245.

(c) For the user permits to procure
and use tax-free alcohol and specially
denatured spirits submit the application
on the TTB Form 5150.22, “Application
for Industrial Alcohol User Permit,” (or
the current TTB form). When permits
are no longer required, they should be
forwarded to the Alcohol and Tobacco
Tax and Trade Bureau for cancellation.
Industrial alcohol procured by use of
the TTB form referred to in this
subsection shall be used exclusively on
DOE work.

(d) The Senior Procurement Executive
(SPE) has the authority to sign the TTB
application, Form 5150.22. The SPE
may delegate this authority to sign the
application to specifically named DOE
personnel. Requests for new
authorizations or changes to existing
authorizations shall be submitted by
letter to the SPE. A copy of the TTB
approved permit shall be sent to the
SPE.

(e) Abandoned and forfeited alcohol
which has come into the custody or
control of a Federal agency may be
obtained by following the procedure set
forth in the FMR at 41 CFR part 102—
41.

PART 909—CONTRACTOR
QUALIFICATIONS

909.400 [Amended]

28. Section 909.400 is amended by:

a. In paragraph (a), adding “and
National Nuclear Security
Administration (NNSA)”; after “(DOE)”;

b. In paragraph (a), adding “and,
aNNSA”, after the second “DOE”; and

c. In paragraph (b) Adding “and
NNSA” after “DOE”.

909.401 [Amended]
29. Section 909.401 is amended by:
a. Adding “and NNSA”; after “DOE”;
and
b. Removing “10 CFR part 1036” and
adding in its place “2 CFR part 901.”
30. Section 909.405 is revised to read
as follows:

909.405 Effect of listing.

(e) The Department of Energy may not
solicit offers from, award contracts to or
consent to subcontracts with contractors
debarred, suspended, or proposed for
debarment unless the Senior
Procurement Executive makes a written
determination justifying that there is a

compelling reason for such action in
accordance with 48 CFR 9.405(a). For
NNSA, the Head of the Contracting
Activity (HCA) makes the written
determination justifying the compelling
reason.

(f) DOE or NNSA may disapprove or
not consent to the selection (by a
contractor) of an individual to serve as
a principal investigator, as a project
manager, in a position of responsibility
for the administration of Federal funds,
or in another key personnel position, if
the individual is listed in the Excluded
Parties List System (EPLS).

(g) DOE or NNSA shall not conduct
business with an agent or representative
of a contractor if the agent’s or
representative’s name is listed in the
EPLS.

(h) DOE or NNSA shall review the
EPLS before conducting a pre-award
survey or soliciting proposals, awarding
contracts, renewing or otherwise
extending the duration of existing
contracts, or approving or consenting to
the award, extension, or renewal of
subcontracts.

909.406-2 [Amended]

31. Section 909.406-2 is amended by
adding “DOE and NNSA” in paragraph
(c) introductory text, first sentence, after
“The”.

32. Section 909.406-3 is amended by:

a. Removing from the first sentence in
paragraph (a)(1), “both the Deputy
Assistant Secretary for Procurement and
Assistance Management” and adding in
its place “the appropriate Senior
Procurement Executive”; and removing,
“1010.217(b)” and adding in its place
“1010.103;”

b. Removing the colon at the end of
the introductory text from paragraph
(a)(2) and adding in its place “—7;

c. Adding “or other identifying
number for an individual” in paragraph
(a)(2)(iv) after “Number;”

d. Adding “and NNSA'’s” in paragraph
(a)(2)(v) after “DOE’s;”

e. Removing “Board of Contract
Appeals; and” in paragraph (a) (2)(vi)
after “before the” and adding in its place
“Civilian Board of Contract Appeals or
other fact-finding body; and;”

f. Adding “and NNSA” in paragraph
(a)(2) (vii) after “DOE;”

g. Removing “refer the matter to the
Energy Board of Contract Appeals” in
paragraph (b)(2) third sentence and
adding in its place “appoint, and refer
the matter to, a Fact-Finding Official;”

h. Removing “therefor” in paragraph
(b)(3) first sentence;

33. Revising paragraphs (b)(4) and
(d)(4) to read as follows:

909.406-3 Procedures.

* * * * *
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(b) * * *

(4) Fact-finding conference. The
purpose of a fact-finding conference
under this section is to provide the
respondent an opportunity to dispute
material facts through the submission of
oral and written evidence; resolve facts
in dispute; and provide the Debarring
Official with findings of fact based, as
applicable, on adequate evidence or on
a preponderance of the evidence. The
fact-finding conference shall be
conducted in accordance with rules
consistent with 48 CFR 9.406-3(b). The
Fact-Finding Official will notify the
affected parties of the schedule for the
hearing. The Fact-Finding Official shall
deliver written findings of fact to the
Debarring Official (together with a
transcription of the proceeding, if made)
within a certain time period after the
hearing record closes as specified by the
Fact-Finding Official. The findings shall
resolve any disputes over material facts
based upon a preponderance of the
evidence, if the case involves a proposal
to debar, or on adequate evidence, if the
case involves a suspension. Since
convictions or civil judgments generally
establish the cause for debarment by a
preponderance of the evidence, there
usually is no genuine dispute over a
material fact that would warrant a fact-
finding conference for those proposed
debarments based on convictions or
civil judgments.

(d) Debarring Official’s decision. (4)
The Debarring Official’s final decision
shall be based on the administrative
record. In those actions where
additional proceedings are necessary as
to disputed material facts, written
findings of fact shall be prepared and
included in the final decision. In those

requested and received a fact-finding
conference, the written findings of fact
shall be those findings prepared by the
Fact-Finding Official. Findings of fact
shall be final and conclusive unless,
within 15 days of receipt of the findings,
the Department or the respondent
requests reconsideration, or unless set
aside by a court of competent
jurisdiction. The Fact-Finding Official
shall be provided a copy of the
Debarring Official’s final decision.

909.406-70 [Amended]

34. Section 909.406-70 is amended by
removing the words “and, if a fact-
finding conference under 909.406—
3(b)(4) is pending (as in the case of a
request for reconsideration of a
suspension, where the proposed
debarment is the subject of a fact-
finding conference), a copy of the
disposition shall be transmitted to the
Energy Board of Contract Appeals” in
paragraph (b), third sentence, after
“respondent”.

909.407-3 [Amended]

35. Section 909.407-3 is amended by
removing “A statement that a copy of
the suspension notice was sent to GSA
and that the respondent’s name and
address will be added to the GSA List;
and” in paragraph (e)(1)(vii) and adding
in its place “A statement that the
respondent’s name and address will be
added to the EPLS; and”.

PART 915—CONTRACTING BY
NEGOTIATION

36. Section 915.201 is amended by
revising the section heading as follows:

915.201 Exchanges with industry before
receipt of proposals.

915.305 [Amended]

37. Section 915.305(d) is amended by
removing “48 CFR (DEAR)” in the
second sentence.

915.404-2 [Amended]

38. Section 915.404-2 is amended by
removing “$500,000” in paragraph (a)(1),
in two places, and adding in its place
“the threshold stated at 48 CFR 15.403—
4(a)(1).”

915.404-2-70 [Amended]

39. Section 915.404—2-70 is amended
by:

(a) Removing “$500,000” in paragraph
(a)(1), and adding in its place “The
threshold stated at 48 CFR 15.403—
4(a)(1);” and

(b) Removing “$1,000,000” in
paragraph (a)(2), and adding in its place
“Twice the threshold at 48 CFR 15.403—
4(a)(1) for requiring cost or pricing
data.”

915.404-4 [Amended]

40. Section 915.404—4(c)(4)() is
amended in the first sentence by
removing “profit and fees” and adding in
its place “price and fee.”

41. Section 915.404—4—-70-2
paragraph (d) is revised to read as
follows:

915.404-4-70-2 Weighted guidelines
system.

* * * * *

(d) The factors set forth in the
following table are to be used in
determining DOE profit objectives. The
factors and weight ranges for each factor
shall be used in all instances where the

cases where the contractor has * * * * * weighted guidelines are applied.
Weight
Profit factors ranges
(percent)
4. Contractor Effort (Weights applied to cost):
a. Material acquisitions:
(1) PUFCNASEA PANS ...ttt et s a et et e e e et e b e e bt e e st eas e et e e eas e e eh et eat e e ae e eab e e e b e e e bt e naneeteesaneenneeeaneenne 1t03
(2) Subcontracted items .. 1to4
(B) OtNEI MALETIAIS ...ttt eh et s et e et e e et e b et e ae e e st e ea st et e eas e e ohe e et e e eae e e bt e e h e e e neenateebe e e st e nneeeaneeee 1t03
b. Labor skills:
(1) Technical and managerial:
(G IS el (=101 1T PRSP STUPPRPR 10 to 20
(b) Project management/administration . 8 to 20
(o) I =L Te g T=T=Y (10T SRR RTURRRPRNE 8to 14
(2) Manufacturing 4t08
(3) Support services 4to 14
c. Overhead:
(1) Technical @and MANAGEITAI .........ocuiiiiiiie ettt b e s bt s h e e st e e s be e e b e e e be e e ebe e s e e e be e s b e e sbeesateeaes 5t08
[ B =T 01 7= T3 (0 g To [PPSO PPUSPPRPRIOt 3to6
() RS0 o) oo g B =T=Y 4 o= USSR SURRRRt 3to7
(o @ g =T e [T (=Yo7 oo L] PSR P PP 3to08
€. G&A (General ManagemENt) EXPENSES .........oruiruieruirierteistateateasesteaasestesasesteaae e bt aaeesseaae e b e abeeas e et e easeabeeasesbeeatenbeeaeenbeabe e beabeenenteens 5t07
5. Contract Risk (type of contract-weights applied to total cost of items 4.a. thru 4.€.) ...ccc.ooiiiiiiiiiii e Oto8
6. Capital Investment (Weights applied to the net book value of allocable facilities) ...........cccerireriiririere e 5to0 20
7. Independent Research and Development:
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Weight
Profit factors ranges
(percent)
a. Investment in IR&D program (Weights applied to allocable IR&D costs) 5t07
b. Developed items employed (Weights applied to total of profit $ for items 4.a. thru 4.e.) 0to 20
8. Special Program Participation (Weights applied to total of Profit $ for items 4.a. thru 4.6.) ..o —-51t0+5
9. Other Considerations (Weights applied to total of Profits $ for items 4.a. thrU 4.€.) ...ccceeeieiiririiereeese e —-51t0 +5
10. Productivity/Performance (Special COMPUEALION) ........cocuiiiiieriiiieieiie e e et e e r e e reeaeesr e e e snesaeesresneennenneas (N/A)
915.404-4-70-4 [Amended] (b) Lease for which DOE will PART 952—SOLICITATION
42. Section 915.404—4-70-4 is reimburse the contractor for the pre- PROVISIONS AND CONTRACT

amended by removing “$500,000” in
paragraph (a), and adding in its place
“the threshold stated at 48 CFR 15.403—
4(a)(1)”.

915.404-4-70-7 [Amended]

43. Section 915.404—-4-70-7 is
amended by removing “$500,000” in
paragraph (b), and adding in its place
“the threshold stated at 48 CFR 15.403—
4(a)(1)”.

915.404-4-72 [Amended]

44. Section 915.404—4-72 is amended
by removing “916.404—2” and adding in
its place “916.405-2".

PART 916—TYPES OF CONTRACTS

916.203 [Amended]

45. Section 916.203—4(d)(2) is
amended by removing “(FAR)”.

46. Section 916.307 is amended by
adding a new paragraph (a) to read as
follows:

916.307 Contract clauses.

(a) When contracting with a
commercial organization, modify
paragraph (a) of the clause at 48 CFR
52.216-7 by adding the phrase “as
supplemented by subpart 931.2 of the
DEAR?” after “FAR subpart 31.2.”

* * * * *

PART 917—SPECIAL CONTRACTING
METHODS

917.602 [Amended]

47. Section 917.602 is amended by
removing “that” in the second sentence
of paragraph (c) and adding in its place
“than”.

917.7301 [Amended]

48. Section 917.7301-1 is amended by
removing paragraphs (c) and (d).

49. Section 917.7401 is amended by
adding a new sentence at the beginning
of the introductory text and by revising
paragraph (b) to read as follows:

917.7401 General.

The acquisition of real estate requires
the involvement of a DOE Certified
Realty Specialist, as specified at
917.7402. * * *

* * * * *

approved costs incurred under the lease.

* * * * *

50. Section 917.7402 is amended by:

a. Removing the colon from the end
of the introductory text and adding in
its place “—7;

b. Revising paragraphs (b), (c)(2) and
(4);

c. Adding a new paragraph (d).

The revisions and addition read as
follows:

917.7402 Policy.

* * * * *

(b) Acquisitions shall be justified,
with documentation which describes
the need for the acquisitions, general
requirements, cost, acquisition option
considerations with the best acquisition
method to be used, site investigation
reports, site recommended for selection,
property appraisal reports, and include
the review and approval by the
applicable DOE Certified Realty
Specialist in accordance with DOE
Order 430.1B, or its successor version;”
and

(C]***

(2) May exceed a one-year term, when
the lease is for special purpose space
funded by no-year appropriations and
approved by a DOE Certified Realty
Specialist.

* * * * *

(4) Shall be consistent with
Government laws regulations, and the
DOE Order 430.1B, or its successor
version, applicable to real estate
acquisition.

(d) Any real property actions require
the involvement of the applicable DOE
Certified Realty Specialist.

51. Section 917.7403 is revised to read
as follows:

917.7403 Contract clause.

The clause at 952.217-70, Acquisition
of Real Property, shall be included in
contracts including modifications where
contractor acquisitions of real property
are expected to be made.

CLAUSES

52. Section 952.202-1 is revised to
read as follows:

952.202-1 Definitions.

As prescribed in 902.201, insert the
clause at 48 CFR 52.202—1, Definitions,
in all contracts. The following shall be
added to the clause as paragraph (c):

(c) When a solicitation provision or
contract clause uses a word or term that is
defined in the Department of Energy
Acquisition Regulation (DEAR) (48 CFR
chapter 9), the word or term has the same
meaning as the definition in 48 CFR 902.101
or the definition in the part, subpart, or
section of 48 CFR chapter 9 where the
provision or clause is prescribed in effect at
the time the solicitation was issued, unless
an exception in (a) applies.

53. Section 952.204-2 is amended by:

a. Revising the date of the clause; and

b. Adding in paragraph (j)(1) after the
first sentence, two new sentences to
read as follows:

952.204-2 Security.

* * * * *

SECURITY (XXX 20XX)
* * * * *

(]') * k%

(1) * * * Contractors are encouraged to
submit this information through the use of
the online tool at https://foci.td.anl.gov.
When completed the Contractor must print
and sign one copy of the SF 328 and submit
it to the Contracting Officer. * * *

* * * * *
54. Section 952.204-71 is amended by

revising the clause date and paragraph
(b) to read as follows:

952.204-71 Sensitive foreign nations
controls.
* * * * *

SENSITIVE FOREIGN NATIONS
CONTROLS (XXX 20XX)

* * * * *

(b) The provisions of this clause shall be
included in any subcontracts which may
involve making unclassified information
about nuclear technology available to
sensitive foreign nations.

* * * * *

55. Section 952.204-73 is amended
by:
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a. Revising the date of the provision;

b. Adding a new sentence at the end
of paragraph (a)(1).

* * * *

The revision and addition reads as 952.209-72 [Amended]

follows:

952.204-73 Facility clearance.

* * * * *

text.

952.217-70 [Amended]
FACILITY CLEARANCE (XXX 20XX)

(a] * % %

(1) * * * Contractors are encouraged to
submit this information through the use of
the online tool at https://foci.td.anl.gov.
When completed the Contractor must print

follows:

and sign one copy of the SF 328 and submit
it to the Contracting Officer.

56. Section 952.209-72 is amended by
removing “48 CFR” in the introductory

57. Section 952.217-70 clause is
amended by revising the date of the
clause and paragraph (a)(2) to read as

952.217-70 Acquisition of real property.

ACQUISITION OF REAL PROPERTY (XXX
20XX)
* * * * *

(a] * % %

(1] * % %

(2) Lease for which the Department of
Energy will reimburse the incurred costs as
a reimbursable contract cost.

* * * * *

Parts 903, 904, 906, 908, 909, 911, 914, 915,
916, and 952 [Amended]

58. In the table below, for each section
indicated in the left column, remove the
word indicated in the middle column
from where it appears in the section,

* * * * * and add the word in the right column:

Section Remove Add
903.303(a) in the first sentence, both occurrences ..........ccocceeveevierieenecenne. “FAR” “48 CFR”.
903.603(a) SECONA OCCUITENCE .....eeeuviiiiieriesiie ettt et “FAR” “48 CFR”.
904.404(d)(1) in the last SENTENCE ......cc.eeiuiiiiiiiiiiiiee e “FAR” “48 CFR”.
904.804—1(a) “FAR” “48 CFR”.
906.202(b)(1) “FAR” “48 CFR”.
906.304(c)(2) “FAR” “48 CFR”.
908.7106(b) “FAR” “48 CFR part”.
909.400(C) «.veevverveenvenrerieenens “FAR” “48 CFR”.
909.403 introductory text ... “FAR” “48 CFR”.
909.406—2(0) (1) +eeuvererterteeee sttt ettt e “FAR” “48 CFR”.
909.406—70(2) +.vveverreererrerrerreere e ee e se e e e eaees “FAR” “48 CFR”.
909.407-3(b)(2) ....... “FAR” “48 CFR”.
909.407-3(e)(1)(v) ... “FAR” “48 CFR”.
917,800 et e e e e e e e e eeeeas “FAR” “48 CFR”.
9T4.404—T(C) +veeeeereeeeire ettt e “FAR” “48 CFR”.
914.407-3(e) in 3 places ... “FAR” “48 CFR”.
914.407—4 in 2 places ....... “FAR” “48 CFR”.
LS 10721 () TR PPUPSPR “FAR” “48 CFR”.
915.207-70(e)(2) “FAR” “48 CFR”.
915.207-70(f)(2)(i) ... “FAR” “48 CFR”.
915.207=70(f)(5) +eververrereenrereerereeeens “FAR” “48 CFR”.
915.404—-2(a)(1) in the first SENteNCe ........cccceiiiiiiiiiiiic e “FAR” “48 CFR”.
915.404—4(C)(A)(I) verveerrerrerrrerrerire e st e e “FAR” “48 CFR”.
915.404—-4(d) “FAR” “48 CFR”.
915.404-4-70 “FAR” “48 CFR”.
915.404—4-T0-2() cv.vvveremeereeeereemeeeeeeeseeseeesseeseeeesessesseeeseessenaeses s ennae s eenennen “FAR” “48 CFR”.
915.404—4-70-3(d) in the last SENtENCE ........ccccceiriiiriiiiiiee e “FAR” “48 CFR”.
915.404—4-71-1(a) introductory text ... “DOE to” ... “DOE to—".
916.307(g) verreerrerreeeenreneenreeeenre e “FAR” ..o “48 CFR”.
917.7200(8) -veereeereeeirieteeee ettt ettt “non nuclear” .........cccocvevieeieeniieeenn “nonnuclear”.
952.204-2(e) in the first SENENCE .....cceiiiiiiiiiiii e “the information:” .........ccooeeiinrieennnn. “the information—".
952.204—-2(g) in the first sentence ....... “means:” .......ccceeuee “means—".
952.204-2(h)(2)(i) in the first sentence .... “A review must:” “A review must—".
952.204-2(h)(2)(iii) in the first sentence ..........ccccoviriiiiiiiniiii “including those: (a)” .....ccccevvvriieenenene “including those—(A)”.
952.204-2(N)(2)(IV) +veererreererieeee et “10 CFR Part 707.4” ..o “10 CFR 707.4".
952.204-2(h)(2)(IV) evovveverreeerrrererenenns “10 CFR Part 707” ... “10 CFR part 707”.
952.204-2(h)(2)(vi) introductory text . “authorization:” ......... “authorization—".
952.204—-2(1) in five PIACES ...ccviiiiiiiiieiieee e “Subcontractor” .........cccceeeiiiniieeninen. “subcontractor”.
952.204-2(1) in the second SENTENCE ........cceveiiiiiiiieiiiecieeee e “Subcontractors” .........cccoceeneeniieeninnns “subcontractors”.
952.204-2(]) in the second sentence ... “DEAR 952.204-73” . “48 CFR 952.204-73".
952.215-70(a) in the second sentence “DEAR 970.5203-3” . “48 CFR 970.5203-3".
952.216—7 in the introductory text ..........ccoviiiiiiiiiiee e “FAR” e “48 CFR”.
952.216—15 AREINALE ...cceeeiiiiieiceee e s “FAR” e “48 CFR”.
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[FR Doc. 2010-14750 Filed 6—30—10; 8:45 am]
BILLING CODE 6450-01-P

DEPARTMENT OF TRANSPORTATION

Federal Aviation Administration

14 CFR Part 39

[Docket No. FAA-2010-0452; Directorate
Identifier 98—ANE—-80-AD]

RIN 2120-AA64

Airworthiness Directives; Pratt &
Whitney JT8D-209, —217, —-217A,
-217C, and —219 Series Turbofan
Engines

AGENCY: Federal Aviation
Administration (FAA), DOT.

ACTION: Notice of proposed rulemaking
(NPRM).

SUMMARY: The FAA proposes to
supersede an existing airworthiness
directive (AD) for Pratt & Whitney (PW)
JT8D-209, 217, -217A, -217C, and
—219 series turbofan engines. That AD
requires initial and repetitive torque
inspections of the 3rd stage and 4th
stage low-pressure turbine (LPT) blades
for shroud notch wear and replacement
of the blade if wear limits are exceeded.
That AD also requires replacing LPT-to-
exhaust case bolts and nuts with bolts
and nuts made of Tinidur material. This
proposed AD would require the same
actions but would require replacement
of the LPT-to-exhaust case bolts and
nuts with longer bolts made of Tinidur
material, with nuts made of Tinidur
material, and installation of crushable
sleeve spacers on the bolts. This
proposed AD results from nine reports
of failure of Tinidur material LPT-to-
exhaust case bolts since AD 2005-02—-03
became effective. We are proposing this
AD to prevent turbine blade failures that
could result in uncontained engine
debris and damage to the airplane.

DATES: We must receive any comments
on this proposed AD by August 30,
2010.

ADDRESSES: Use one of the following
addresses to comment on this proposed
AD.

e Federal eRulemaking Portal: Go to
http://www.regulations.gov and follow
the instructions for sending your
comments electronically.

e Mail: Docket Management Facility,
U.S. Department of Transportation, 1200
New Jersey Avenue, SE., West Building
Ground Floor, Room W12-140,
Washington, DC 20590-0001.

e Hand Delivery: Deliver to Mail
address above between 9 a.m. and 5

p-m., Monday through Friday, except
Federal holidays.

e Fax:(202) 493-2251.
FOR FURTHER INFORMATION CONTACT:
Kevin Dickert, Aerospace Engineer,
Engine Certification Office, FAA, Engine
& Propeller Directorate, 12 New England
Executive Park, Burlington, MA 01803;
e-mail: kevin.dickert@faa.gov; telephone
(781) 238-7117; fax (781) 238—7199.
SUPPLEMENTARY INFORMATION:

Comments Invited

We invite you to send any written
relevant data, views, or arguments
regarding this proposal. Send your
comments to an address listed under
ADDRESSES. Include “Docket No. FAA—
2010-0452; Directorate Identifier 98—
ANE-80-AD” in the subject line of your
comments. We specifically invite
comments on the overall regulatory,
economic, environmental, and energy
aspects of the proposed AD. We will
consider all comments received by the
closing date and may amend the
proposed AD in light of those
comments.

We will post all comments we
receive, without change, to http://
www.regulations.gov, including any
personal information you provide. We
will also post a report summarizing each
substantive verbal contact with FAA
personnel concerning this proposed AD.
Using the search function of the Web
site, anyone can find and read the
comments in any of our dockets,
including, if provided, the name of the
individual who sent the comment (or
signed the comment on behalf of an
association, business, labor union, etc.).
You may review the DOT’s complete
Privacy Act Statement in the Federal
Register published on April 11, 2000
(65 FR 19477-78).

Examining the AD Docket

You may examine the AD docket on
the Internet at http://
www.regulations.gov; or in person at the
Docket Operations office between 9 a.m.
and 5 p.m., Monday through Friday,
except Federal holidays. The AD docket
contains this proposed AD, the
regulatory evaluation, any comments
received, and other information. The
street address for the Docket Operations
office (telephone (800) 647-5527) is the
same as the Mail address provided in
the ADDRESSES section. Comments will
be available in the AD docket shortly
after receipt.

Discussion

The FAA proposes to amend 14 CFR
part 39 by superseding AD 2005-02—03,
Amendment 39-13948 (70 FR 3867,
January 27, 2005). That AD requires

torque inspection of the 3rd stage and
4th stage LPT blades for shroud notch
wear and replacement of the blade if
wear limits are exceeded. That AD also
requires replacing LPT-to-exhaust case
bolts and nuts with bolts and nuts made
of Tinidur material. That AD was the
result of reports of 194 blade fractures
since 1991, with 37 of those blade
fractures resulting in LPT case
separation, and three reports of
uncontained 3rd stage and 4th stage LPT
blade failures with cowl penetration.
That condition, if not corrected, could
result in turbine blade failures that
could result in uncontained engine
debris and damage to the airplane.

Actions Since AD 2005-02-03 Was
Issued

Since AD 2005-02—-03 was issued, we
received nine reports of failure of
Tinidur material LPT-to-exhaust case
bolts occurring during 3rd and/or 4th
stage blade fracture events. Three of
these events resulted in cowl
penetration. The bolts mandated by AD
2005—02-03 do not provide enough
energy absorption during a blade
fracture event. PW has introduced
longer bolts made of Tinidur and
crushable sleeve spacers that will
increase the energy absorption
capability of the fasteners during a blade
fracture event.

Also since AD 2005—-02—-03 was
issued, PW revised Alert Service
Bulletin (ASB) No. JT8D A6224,
Revision 5, dated June 11, 2004, with
Revision 6, dated May 3, 2007.

Relevant Service Information

We have reviewed and approved the
technical contents of PW ASB No. JT8D
A6224, Revision 6, dated May 3, 2007.
That ASB describes procedures for
performing torque inspections of the 3rd
and 4th stage turbine blades.

FAA’s Determination and Requirements
of the Proposed AD

We have evaluated all pertinent
information and identified an unsafe
condition that is likely to exist or
develop on other products of this same
type design. For that reason, we are
proposing this AD, which would require
torque inspection of the 3rd stage and
4th stage LPT blades for shroud notch
wear and replacement of the blade if
wear limits are exceeded. This proposed
AD would also require the replacement
of LPT-to-exhaust case bolts and nuts
with longer bolts made of Tinidur
material, with nuts made of Tinidur
material, and installation of crushable
sleeve spacers on the bolts.
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Costs of Compliance

We estimate that this proposed AD
would affect 1,143 engines installed on
airplanes of U.S. registry. We also
estimate that it would take about 1
work-hour per engine to perform the
proposed blade inspection, and 1.5
work-hours per engine to replace the
LPT-to-exhaust case bolts and nuts and
install the crushable sleeve spacers.
Required bolts, nuts, and sleeve spacers
would cost about $4,576 per engine. We
anticipate that 61 engines would require
blade replacement each year. Required
blades would cost about $131,560 per
engine. The average labor rate is $85 per
work-hour. Based on these figures, we
estimate the total cost of the proposed
AD to U.S. operators to be $13,617,671.

Authority for This Rulemaking

Title 49 of the United States Code
specifies the FAA’s authority to issue
rules on aviation safety. Subtitle I,
Section 106, describes the authority of
the FAA Administrator. Subtitle VII,
Aviation Programs, describes in more
detail the scope of the Agency’s
authority.

We are issuing this rulemaking under
the authority described in Subtitle VII,
Part A, Subpart III, Section 44701,
“General requirements.” Under that
section, Congress charges the FAA with
promoting safe flight of civil aircraft in
air commerce by prescribing regulations
for practices, methods, and procedures
the Administrator finds necessary for
safety in air commerce. This regulation
is within the scope of that authority
because it addresses an unsafe condition
that is likely to exist or develop on
products identified in this rulemaking
action.

Regulatory Findings

We have determined that this
proposed AD would not have federalism

implications under Executive Order
13132. This proposed AD would not
have a substantial direct effect on the
States, on the relationship between the
national Government and the States, or
on the distribution of power and
responsibilities among the various
levels of government.

For the reasons discussed above, I
certify that the proposed AD:

1. Is not a “significant regulatory
action” under Executive Order 12866;

2. Is not a “significant rule” under the
DOT Regulatory Policies and Procedures
(44 FR 11034, February 26, 1979); and

3. Would not have a significant
economic impact, positive or negative,
on a substantial number of small entities
under the criteria of the Regulatory
Flexibility Act.

We prepared a regulatory evaluation
of the estimated costs to comply with
this proposed AD. See the ADDRESSES
section for a location to examine the
regulatory evaluation.

List of Subjects in 14 CFR Part 39

Air transportation, Aircraft, Aviation
safety, Incorporation by reference,
Safety.

The Proposed Amendment

Under the authority delegated to me
by the Administrator, the Federal
Aviation Administration proposes to
amend 14 CFR part 39 as follows:

PART 39—AIRWORTHINESS
DIRECTIVES

1. The authority citation for part 39
continues to read as follows:

Authority: 49 U.S.C. 106(g), 40113, 44701.

§39.13 [Amended]

2. The FAA amends § 39.13 by
removing Amendment 39-13948 (70 FR
3867, January 27, 2005) and by adding

a new airworthiness directive to read as
follows:

Pratt & Whitney: Docket No. FAA-2010—
0452; Directorate Identifier 98—ANE—-80—
AD.

Comments Due Date

(a) The Federal Aviation Administration
(FAA) must receive comments on this
airworthiness directive (AD) action by
August 30, 2010.

Affected ADs

(b) This AD supersedes AD 2005-02—-03.
Applicability

(c) This AD applies to Pratt & Whitney
(PW) JT8D-209, —217, —217A, -217C, and
—219 series turbofan engines. These engines
are installed on, but not limited to, Boeing
727 series and McDonnell Douglas MD-380
series airplanes.

Unsafe Condition

(d) This AD results from nine reports of
failure of Tinidur material low-pressure
turbine (LPT)-to-exhaust case bolts since AD
2005-02-03 became effective. We are issuing
this AD to prevent turbine blade failures that
could result in uncontained engine debris
and damage to the airplane.

Compliance

(e) You are responsible for having the
actions required by this AD performed within
the compliance times specified unless the
actions have already been done.

Requirements of AD 2005-02-03

Initial Torque Inspection for JT8D-209,
-217, and -217A Engines

(f) For JT8D-209, —217, and —217A engines,
perform the initial torque inspection of 3rd
and 4th stage LPT blades for shroud notch
wear. Use the procedures described in
Accomplishment Instructions, Part 1,
Paragraphs 1 through 3, of PW Alert Service
Bulletin (ASB) No. JT8D A6224, Revision 6,
dated May 3, 2007, at the applicable
threshold in the following Table 1:

TABLE 1—INITIAL TORQUE INSPECTION THRESHOLD FOR JT8D-209, —217, AND —217A ENGINES

Blade type

Hours time-in-service (TIS)
as of March 3, 2005 (the
effective
date of
AD 2005-02-03)

Inspection threshold

(1) New pre-Service Bulletin (SB) No. 5867 (small notch)

3rd stage turbine blades.

(2) Refurbished pre-SB No. 5867 (small notch) 3rd stage

turbine blades.

(3) New post-SB No. 5867 (large notch) 3rd stage tur-

bine blades.

(4) Refurbished post-SB No. 5867 (large notch) 3rd

stage turbine blades.

(5) New pre-SB No. 6029 (small notch) 4th stage turbine

blades.

Any number ...
(i) Fewer than 3,000 ...........
(i) 3,000 or more ................
Any number ...
(i) Fewer than 6,000 ...........
(i) 6,000 or more ................

Any number ...

Within 6,000 hours TIS.

Within 4,000 hours TIS.

Within 6,000 hours TIS, or within 1,000 hours TIS from
March 3, 2005, whichever occurs first.

Within 10,000 hours TIS.

Within 7,000 hours TIS.

Within 8,000 hours TIS, or within 1,000 hours TIS from

March 3, 2005, whichever occurs first.
Within 6,000 hours TIS.
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TABLE 1—INITIAL TORQUE INSPECTION THRESHOLD FOR JT8D-209, —217, AND —217A ENGINES—Continued

Blade type

Hours time-in-service (TIS)
as of March 3, 2005 (the
effective
date of
AD 2005-02-03)

Inspection threshold

(6) Refurbished pre-SB No. 6029 (small notch) 4th stage

turbine blades.

(7) New post-SB No. 6029 or new post-SB No. 6308

(large notch) 4th stage turbine blades.

(8) Refurbished post-SB No. 6029 or refurbished post-
SB No. 6308 (large notch) 4th stage turbine blades.

(i) Fewer than 3,000 ...........
(i) 3,000 or more ................
Any number .........ccceceeeeeens
(i) Fewer than 6,000 ...........

(i) 6,000 or more ................

Within 4,000 hours TIS.

Within 6,000 hours TIS, or within 1,000 hours TIS from
March 3, 2005, whichever occurs first.

Within 10,000 hours TIS.

Within 7,000 hours TIS.

Within 8,000 hours TIS, or within 1,000 hours TIS from
March 3, 2005, whichever occurs first.

Repetitive Torque Inspections for JT8D-209,
-217, and -217A Engines

(g) For JT8D-209, —217, and —217A
engines, perform repetitive torque

inspections of 3rd and 4th stage LPT blades
for shroud notch wear. Use the procedures
described in Accomplishment Instructions,
Part 1, Paragraph 1 of PW ASB No. JT8D

A6224, Revision 6, dated May 3, 2007, at the
applicable intervals in the following Table 2
and Table 3:

TABLE 2—3RD STAGE REPETITIVE TORQUE INSPECTION INTERVALS FOR JT8D—-209, —217, AND —217A ENGINES

Number of

Inspection torque readings readings Disposition
Greater than or equal to 15 LB—IN (1.695 N.m) .............. All s Repeat torque inspection within 1,000 hours TIS since
last inspection.
Less than 15 LB—IN (1.695 N.m) but greater than or | One or more ........cccccecueenen Repeat torque inspection within 500 hours TIS since

equal to 10 LB—IN (1.130 N.m).

Less than 10 LB—IN (1.130 N.m) but greater than or

equal to 5 LB—IN (0.565 N.m).

Less than 10 LB—IN (1.130 N.m) but greater than or

equal to 5 LB—IN (0.565 N.m).

Less than 5 LB—IN (0.565 N.m) ......c.cccccvvernneen.

One to three .......cccccvvennn
Four or more .....cccceeeueneenn

One or MOre ......ccceevevveeenns

last inspection.

Repeat torque inspection within 125 hours TIS since
last inspection.

Remove engine from service within 20 hours TIS since
last inspection.

Remove engine from service within 20 hours TIS since
last inspection.

TABLE 3—4TH STAGE REPETITIVE TORQUE INSPECTION INTERVALS FOR JT8D-209, —217, AND —217A ENGINES

Number of

Inspection torque readings readings Disposition
Greater than or equal to 15 LB-IN (1.695 N.m) .............. All Repeat torque inspection within 1,000 hours TIS since
last inspection.
Less than 15 LB-IN (1.695 N.m) but greater than or | One or more .........cccccovueeee. Repeat torque inspection within 500 hours TIS since
equal to 10 LB-IN (1.130 N.m). last inspection.
Less than 10 LB-IN (1.130 N.m) but greater than or | One t0 SiX ....ccccevvrcvevrreecnne. Repeat torque inspection within 125 hours TIS since

equal to 5 LB—IN (0.565 N.m).

Less than 10 LB-IN (1.130 N.m) but greater than or

equal to 5 LB—IN (0.565 N.m).

Less than 5 LB—IN (0.565 N.m) .......ccccceevereenn.

Seven or more .......ccceeeuees

One or MOre ......cccceecvveeennnes

last inspection.

Remove engine from service within 20 hours TIS since
last inspection.

Remove engine from service within 20 hours TIS since
last inspection.

(h) Subsequent repeat inspection intervals
must not exceed the previous inspection
interval.

JT8D-209, -217, and —217A Engines
Removed From Service

(i) JT8D-209, —217, and —217A engines
removed from service may be returned to
service after a detailed inspection and repair
or replacement for all blades, of the failed

stage, that exceed Engine Manual limits is
done. Information on repairing or replacing
turbine blades can be found in Sections 72—
53—12 through 72-53-13 of the JT8D-200
Engine Manual, Part No. 773128.

Initial Inspection for JT8D-217C and -219
Engines

(j) For JT8D-217C and —219 engines,
perform the initial torque inspection of 4th

stage LPT blades for shroud notch wear. Use
the procedures described in Accomplishment
Instructions, Part 2, Paragraphs 1 through 3
of PW ASB No. JT8D A6224, Revision 6
dated May 3, 2007, at the applicable
threshold in the following Table 4:
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TABLE 4—INITIAL TORQUE INSPECTION THRESHOLD FOR JT8D-217C AND —219 ENGINES

Blade type

TIS as of March 3, 2005

Inspection threshold

(1) New pre-SB No. 6090 (small notch) 4th stage turbine

blades.

(2) Refurbished pre-SB No. 6090 (small notch) 4th stage

turbine blades.

(8) New post-SB No. 6090, new post-SB No. 6402, or
new post-SB No. 6412 (large notch) 4th stage turbine

blades.

(4) Refurbished “As-Cast” post-SB No. 6090,
No. 6402, or post-SB No. 6412 (large notch) 4th stage

turbine blades.

(5) Refurbished “Modified” post-SB No. 6090, post-SB
No. 6402, or post-SB No. 6412 (large notch) 4th stage

turbine blades.

Any number

(i) Fewer than 3,000
(i) 3,000 or more ................

Any number

post-SB | Any number

(i) Fewer than 3,000

(i) 3,000 or more ................

Within 5,000 hours TIS.
Within 4,000 hours TIS.
Within 5,000 hours TIS, or within 1,000 hours TIS from

March 3, 2005, whichever occurs first.
Within 10,000 hours TIS.

Within 7,000 hours TIS.

Within 4,000 hours TIS.

Within 7,000 hours TIS, or within 1,000 hours TIS from
March 3, 2005, whichever occurs first.

Repetitive Torque Inspections for JT8D-217C
and -219 Engines

(k) For JT8D-217C and —219 engines,
perform repetitive torque inspections of 4th

stage LPT blades for shroud notch wear. Use

the procedures described in Accomplishment

Instructions, Part 2, Paragraph 1 of PW ASB
No. JT8D A6224, Revision 6, dated May 3,

2007, at the applicable intervals in the
following Table 5:

TABLE 5—REPETITIVE TORQUE INSPECTION INTERVALS FOR JT8D—-217C AND —219 ENGINES

Inspection torque readings

Number of readings

Disposition

Greater than or equal to 15 LB-IN (1.695 N.m)

Less than 15 LB-IN (1.695 N.m) but greater than or

equal to 10 LB—-IN (1.130 N.m).

Less than 10 LB—IN (1.130 N.m) but greater than or

equal to 5 LB-IN (0.565 N.m).

Less than 10 LB—IN (1.130 N.m) but greater than or

equal to 5 LB-IN (0.565 N.m).

One or more

One to six

Seven or more

Repeat torque inspection within 1,000 hours TIS since
last inspection.

Repeat torque inspection within 500 hours TIS since
last inspection.

Repeat torque inspection within 125 hours TIS since
last inspection.

Remove engine from service within 20 hours TIS since
last inspection.

Less than 5 LB—IN (0.565 N.mM) ....ccccoviiriimiiiiiieiiceieens One or More .......ccceeeeeceeenes Remove engine from service within 20 hours TIS since
last inspection.
(1) Subsequent repeat inspection intervals ~ What This AD Changes per the JT8D-200 Engine Manual, Part No.

must not exceed the previous inspection
interval.

JT8D-217C and -219 Engines Removed From
Service

(m) JT8D-217C and —219 engines removed
from service may be returned to service after
a detailed inspection and repair or
replacement for all blades, of the failed stage,
that exceed Engine Manual limits is done.
Information on repairing or replacing turbine
blades can be found in Sections 72—-53—-12
through 72-53-13 of the JT8D-200 Engine
Manual, Part No. 773128.

Other Criteria for All Engine Models Listed
in This AD

(n) Whenever a refurbished or used blade
is intermixed with new blades in a rotor, use
the lowest initial inspection threshold that is
applicable.

(o) The initial torque inspection or the
repetitive inspection intervals for a particular
stage may not be reset unless the blades for
that stage are refurbished or replaced.

(p) Whenever a used (service run) blade is
reinstalled in a rotor, the previous used time
should be subtracted from the initial torque
inspection threshold.

LPT-to-Exhaust Case Bolts and Nuts
Replacement, and Crushable Sleeve Spacer
Installation

(q) At next accessibility to the LPT-to-
Exhaust Case bolts and nuts, do the
following:

(1) Replace the bolts with part number (P/
N) MS9557-26 bolts; and

(2) Replace the nuts with P/N 375095 nuts
or P/N 490270 nuts; and

(3) Install crushable sleeve spacers, P/N
822903, under the head of the bolts.

(4) Guidance on replacing the bolts and
nuts and installing the crushable sleeve
spacers can be found in PW ASB No. JT8D
A6494, Revision 1, dated January 26, 2010.

Previous Credit

(r) Initial inspections performed before the
effective date of this AD using PW ASB No.
JT8D A6224, Revision 5, dated June 11, 2004,

or Revision 6, dated May 3, 2007, satisfy the
initial inspection requirements of this AD.

Definitions

(s) For the purpose of this AD,
refurbishment is defined as restoration of
either the shrouds or blade retwist or both,

773128.

(t) For the purpose of this AD, “As-Cast”
refers to blades that were machined from new
castings and “Modified” refers to blades that
were derived from the pre-SB No. 6090
configuration.

(u) For the purpose of this AD,
“accessibility to the LPT-to-exhaust case
bolts” refers to when the engine is
disassembled sufficiently to give access to
the LPT-to-exhaust case bolts, which is
whenever the inner turbine fan ducts are
removed.

Alternative Methods of Compliance

(v) The Manager, Engine Certification
Office, has the authority to approve
alternative methods of compliance (AMOCs)
for this AD if requested using the procedures
found in 14 CFR 39.19. AMOGs approved for
the initial and repetitive inspection
requirements of AD 2005-02-03 are
approved as AMOCs for this AD.

Related Information

(w) Contact Kevin Dickert, Aerospace
Engineer, Engine Certification Office, FAA,
Engine & Propeller Directorate, 12 New
England Executive Park, Burlington, MA



38056

Federal Register/Vol. 75, No. 126/ Thursday, July 1, 2010/Proposed Rules

01803; e-mail: kevin.dickert@faa.gov;
telephone (781) 238-7117; fax (781) 238—
7199, for more information about this AD.

(x) Contact Pratt & Whitney, 400 Main St.,
East Hartford, CT 06108; telephone (860)
565—8770, fax (860) 565—4503, for a copy of
the service information referenced in this
AD.

Issued in Burlington, Massachusetts, on
June 22, 2010.
Peter A. White,

Assistant Manager, Engine and Propeller
Directorate, Aircraft Certification Service.

[FR Doc. 2010-16010 Filed 6—-30—10; 8:45 am]
BILLING CODE 4910-13-P

DEPARTMENT OF TRANSPORTATION

Federal Aviation Administration

14 CFR Part 39

[Docket No. FAA—-2010-0645; Directorate
Identifier 2009-NM-200-AD]

RIN 2120-AA64

Airworthiness Directives; McDonnell
Douglas Corporation Model MD-90-30
Airplanes

AGENCY: Federal Aviation
Administration (FAA), Department of
Transportation (DOT).

ACTION: Notice of proposed rulemaking
(NPRM).

SUMMARY: The FAA proposes to
supersede an existing airworthiness
directive (AD) that applies to certain
Model MD-90-30 airplanes. The
existing AD currently requires a detailed
inspection for certain defects of the
upper fasteners of the aft mount support
fittings of the left and right engines, and
corrective actions if necessary. This
proposed AD would instead require
repetitive replacement of the upper row
of fasteners of the support fittings of the
engine aft mount with new fasteners;
and perform repetitive general visual
inspections for defects of the lower row
fasteners (Row B) of the support fittings
of the left and right engine aft mounts,
and replacement of all clearance fit
fasteners in the lower row if necessary.
This proposed AD results from reports
of loose, cracked, or missing fasteners in
the aft mount support fitting of the left
and right engines. We are proposing this
AD to prevent loose, cracked, or missing
fasteners in the engine aft mount
support fittings, which could lead to
separation of the support fittings from
the pylon, and could result in
separation of the engine from the
airplane.

DATES: We must receive comments on
this proposed AD by August 16, 2010.

ADDRESSES: You may send comments by
any of the following methods:

e Federal eRulemaking Portal: Go to
http://www.regulations.gov. Follow the
instructions for submitting comments.

e Fax:202—-493-2251.

e Mail: U.S. Department of
Transportation, Docket Operations, M—
30, West Building Ground Floor, Room
W12-140, 1200 New Jersey Avenue SE.,
Washington, DC 20590.

e Hand Delivery: U.S. Department of
Transportation, Docket Operations,
M-30, West Building Ground Floor,
Room W12-140, 1200 New Jersey
Avenue, SE., Washington, DC 20590,
between 9 a.m. and 5 p.m., Monday
through Friday, except Federal holidays.

For service information identified in
this proposed AD, contact Boeing
Commercial Airplanes, Attention: Data
& Services Management, 3855
Lakewood Boulevard, MC D800 0019,
Long Beach, California 90846—0001;
telephone 206-544-5000, extension 2;
fax 206 766—5683; e-mail
dse.boecom@boeing.com; Internet
https://www.myboeingfleet.com. You
may review copies of the referenced
service information at the FAA,
Transport Airplane Directorate, 1601
Lind Avenue, SW., Renton, Washington.
For information on the availability of
this material at the FAA, call 425-227—
1221.

Examining the AD Docket

You may examine the AD docket on
the Internet at http://
www.regulations.gov; or in person at the
Docket Management Facility between 9
a.m. and 5 p.m., Monday through
Friday, except Federal holidays. The AD
docket contains this proposed AD, the
regulatory evaluation, any comments
received, and other information. The
street address for the Docket Office
(telephone 800-647-5527) is in the
ADDRESSES section. Comments will be
available in the AD docket shortly after
receipt.

FOR FURTHER INFORMATION CONTACT:
Roger Durbin, Aerospace Engineer,
Airframe Branch, ANM-120L, FAA, Los
Angeles Aircraft Certification Office,
3960 Paramount Boulevard, Lakewood,
California 90712—4137; telephone (562)
627-5233; fax (562) 627-5210.

SUPPLEMENTARY INFORMATION:
Comments Invited

We invite you to send any written
relevant data, views, or arguments about
this proposed AD. Send your comments
to an address listed under the
ADDRESSES section. Include “Docket No.
FAA-2010-0645; Directorate Identifier
2009-NM-200-AD” at the beginning of

your comments. We specifically invite
comments on the overall regulatory,
economic, environmental, and energy
aspects of this proposed AD. We will
consider all comments received by the
closing date and may amend this
proposed AD because of those
comments.

We will post all comments we
receive, without change, to http://
www.regulations.gov, including any
personal information you provide. We
will also post a report summarizing each
substantive verbal contact we receive
about this proposed AD.

Discussion

On August 25, 2008, we issued AD
2008-18-10, Amendment 39-15667 (73
FR 52203, September 9, 2008), for
certain McDonnell Douglas Corporation
Model MD-90-30 airplanes. That AD
requires a detailed inspection for certain
defects of the upper fasteners of the aft
mount support fittings of the left and
right engines, and corrective actions if
necessary. That AD resulted from
reports of loose, cracked, or missing
fasteners in the aft mount support
fittings of the left and right engines. We
issued that AD to detect and correct
loose, cracked, or missing fasteners in
the engine aft support mount fittings,
which could lead to separation of the
support fittings from the pylon, and
could result in separation of the engine
from the airplane.

Actions Since Existing AD Was Issued

The preamble to AD 2008-18-10
explains that we considered the
requirements “interim action” and were
considering further rulemaking. We now
have determined that further
rulemaking is indeed necessary, and
this proposed AD follows from that
determination.

We also have received additional
reports of loose, cracked, or missing
fasteners in the aft mount support fitting
of the left and right engines on 29
McDonnell Douglas Corporation Model
MD-90-30 airplanes. The airplanes had
accumulated between 15,560 and 37,298
total flight hours, and between 13,995
and 31,294 total flight cycles.

Results of a safety assessment of the
missing fasteners indicate that loose or
otherwise discrepant fasteners in the top
horizontal row, common with the pylon
skin, significantly decrease the margin
of safety of the aft mount support
installation at the design limit load.
Replacement of the upper row of
fasteners at new specified intervals will
help minimize the possibility of these
fasteners becoming an unsafe condition
while in service. Inspection of the lower
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row of fasteners will help ensure design
integrity.

Relevant Service Information

We have reviewed Boeing Alert
Service Bulletin MD90-54A003,
Revision 2, dated February 12, 2010.
The service bulletin describes
procedures for repetitive replacement of
the upper row of fasteners (Row A) of
the support fittings of the left and right
engine aft mount with new fasteners.

The service bulletin also describes
procedures for repetitive general visual
inspections for defects of the lower row
fasteners (Row B) of the support fittings
of the left and right engine aft mounts
(that includes a gap check under the
head or nut, and a torque check), as
necessary for defects of the lower row of
fasteners (Row B) of the support fittings
of the left and right engine aft mounts,
and replacing all clearance fit fasteners

in the lower row (Row B) with new
fasteners if any defect is found. Defects
include missing, loose, and damaged
fasteners.

The service bulletin specifies the
compliance times for the initial
replacement and inspections as follows:

o For Configurations 1 and 3
airplanes, as identified in the service
bulletin: Within 10,000 flight cycles
after fastener replacement in accordance
with Boeing Service Bulletin MD90—
54A002 or Boeing Multiple Operator
Message 1-893882781-2, dated July 25,
2008.

e For Configurations 2 and 4
airplanes, as identified in the service
bulletin: Within 2,457 flight cycles after
the original issue date on the service
bulletin (August 10, 2009).

The repetitive interval for
replacement and inspections is not to
exceed 10,000 flight cycles.

ESTIMATED COSTS

FAA’s Determination and Requirements
of the Proposed AD

We have evaluated all pertinent
information and identified an unsafe
condition that is likely to develop on
other airplanes of the same type design.
For this reason, we are proposing this
AD, which would supersede AD 2008—
18-10. This proposed AD would not
retain the requirements of AD 2008-18—
10. This proposed AD would require
accomplishing the actions specified in
the service information described
previously.

Costs of Compliance

There are about 107 airplanes of the
affected design in the worldwide fleet.
The following table provides the
estimated costs for U.S. operators to
comply with this proposed AD.

Number of
Action Work hours é;/%rage labor Parts Cost per airplane U.S.-registered Fleet cost
per hour .

airplanes

Replacement ............ 14 $85 | $152 per replace- $1,342 per replace- 13 | $17,446 per replace-

ment. ment cycle. ment cycle.
Inspections ............... 4 85 | $0 oo $340 per inspection 13 | $4,420 per inspection
cycle. cycle.

Authority for This Rulemaking

Title 49 of the United States Code
specifies the FAA’s authority to issue
rules on aviation safety. Subtitle I,
Section 106, describes the authority of
the FAA Administrator. Subtitle VII,
Aviation Programs, describes in more
detail the scope of the Agency’s
authority.

We are issuing this rulemaking under
the authority described in Subtitle VII,
Part A, Subpart III, Section 44701,
“General requirements.” Under that
section, Congress charges the FAA with
promoting safe flight of civil aircraft in
air commerce by prescribing regulations
for practices, methods, and procedures
the Administrator finds necessary for
safety in air commerce. This regulation
is within the scope of that authority
because it addresses an unsafe condition
that is likely to exist or develop on
products identified in this rulemaking
action.

Regulatory Findings

We have determined that this
proposed AD would not have federalism
implications under Executive Order
13132. This proposed AD would not
have a substantial direct effect on the
States, on the relationship between the
national Government and the States, or

on the distribution of power and
responsibilities among the various
levels of government.

For the reasons discussed above, I
certify that the proposed regulation:

1. Is not a “significant regulatory
action” under Executive Order 12866;

2. Is not a “significant rule” under the
DOT Regulatory Policies and Procedures
(44 FR 11034, February 26, 1979); and

3. Will not have a significant
economic impact, positive or negative,
on a substantial number of small entities
under the criteria of the Regulatory
Flexibility Act.

We prepared a regulatory evaluation
of the estimated costs to comply with
this proposed AD and placed it in the
AD docket. See the ADDRESSES section
for a location to examine the regulatory
evaluation.

List of Subjects in 14 CFR Part 39

Air transportation, Aircraft, Aviation
safety, Incorporation by reference,
Safety.

The Proposed Amendment

Accordingly, under the authority
delegated to me by the Administrator,
the FAA proposes to amend 14 CFR part
39 as follows:

PART 39—AIRWORTHINESS
DIRECTIVES

1. The authority citation for part 39
continues to read as follows:

Authority: 49 U.S.C. 106(g), 40113, 44701.
§39.13 [Amended]

2. The FAA amends § 39.13 by
removing Amendment 39-15667 (73 FR
52203, September 9, 2008) and adding
the following new AD:

McDonnell Douglas Corporation: Docket No.
FAA—-2010-0645; Directorate Identifier
2009-NM-200-AD.

Comments Due Date

(a) The FAA must receive comments on
this AD action by August 16, 2010.
Affected ADs

(b) This AD supersedes AD 2008-18-10,
Amendment 39-15667.
Applicability

(c) This AD applies to McDonnell Douglas
Corporation Model MD-90-30 airplanes,
certificated in any category, as identified in
Boeing Alert Service Bulletin MD90-54A003,
Revision 2, dated February 12, 2010.
Subject

(d) Air Transport Association (ATA) of
America Code 54: Nacelles/Pylons.
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Unsafe Condition

(e) This AD results from reports of loose,
cracked, or missing fasteners in the aft mount
support fitting of the left and right engines.
The Federal Aviation Administration is
issuing this AD to prevent loose, cracked, or
missing fasteners in the engine aft support
mount fitting, which could lead to separation
of the support fitting from the pylon, and
could result in separation of the engine from
the airplane.

Compliance

(f) You are responsible for having the
actions required by this AD performed within
the compliance times specified, unless the
actions have already been done.

Replacement and Inspection

(g) Except as required by paragraph (i) of
this AD, at the applicable time specified in
paragraph 1.E. “Compliance” of Boeing Alert
Service Bulletin MD90-54A003, Revision 2,
dated February 12, 2010: Replace the upper
row of fasteners (Row A) of the support
fittings of the left and right engine aft mounts
with new fasteners, in accordance with the
Accomplishment Instructions of Boeing Alert
Service Bulletin MD90-54A003, Revision 2,
dated February 12, 2010. Repeat the
replacement thereafter at intervals not to
exceed 10,000 flight cycles.

(h) Concurrently with any replacement
required by paragraph (g) of this AD: Perform
a general visual inspection for defects of the
lower row fasteners (Row B) of the support
fittings of the left and right engine aft
mounts, in accordance with the
Accomplishment Instructions of Boeing Alert
Service Bulletin MD90-54A003, Revision 2,
dated February 12, 2010. Defects include
missing, loose, and damaged fasteners.

(1) If no defect is found during any general
visual inspection required by paragraph (h)
of this AD, before further flight, insert a
0.0015-inch feeler gauge between the washer
and the structure, or between the fastener
head and structure, as applicable, to detect a
gap condition, in accordance with the
Accomplishment Instructions of Boeing Alert
Service Bulletin MD90-54A003, Revision 2,
dated February 12, 2010. A gap condition is
a defect identified in any location where the
feeler gauge can slip completely between a
washer or a fastener head and the structure.

(1) If no defect is found during any gap
check required by paragraph (h)(1) of this
AD, before further flight, apply torque to the
fasteners of the lower row (Row B) to
determine if there is a defect, in accordance
with the Accomplishment Instructions of
Boeing Alert Service Bulletin MD90-54A003,
Revision 2, dated February 12, 2010. A defect
is any fastener that turns with the application
of the specified torque. If any defect is found,
before further flight, replace all clearance fit
fasteners in the lower row (Row B), in
accordance with the Accomplishment
Instructions of Boeing Alert Service Bulletin
MD90-54A003, Revision 2, dated February
12, 2010.

(ii) If any defect is found during any gap
check required by paragraph (h)(1) of this
AD, before further flight, replace all clearance
fit fasteners in the lower row (Row B), in
accordance with the Accomplishment

Instructions of Boeing Alert Service Bulletin
MD90-54A003, Revision 2, dated February
12, 2010.

(2) If any defect is found during any
general visual inspection required by
paragraph (h) of this AD, before further flight,
replace all clearance fit fasteners in the lower
row (Row B), in accordance with the
Accomplishment Instructions of Boeing Alert
Service Bulletin MD90-54A003, Revision 2,
dated February 12, 2010.

Exception to Service Bulletin Compliance
Times

(i) Where Boeing Alert Service Bulletin
MD90-54A003, Revision 2, dated February
12, 2010, specifies a compliance time after
the original issue date on the service bulletin,
this AD requires compliance within the
specified compliance time after the effective
date of this AD.

Credit for Actions Accomplished in
Accordance With Previous Service
Information

(j) Replacements and inspections
accomplished before the effective date of this
AD in accordance with Boeing Alert Service
Bulletin MD90-54A003, Revision 1, dated
November 17, 2009, are considered
acceptable for compliance with the
corresponding actions required by this AD.

Alternative Methods of Compliance
(AMOCs)

(k)(1) The Manager, Los Angeles Aircraft
Certification Office (ACO), FAA, has the
authority to approve AMOGCs for this AD, if
requested using the procedures found in 14
CFR 39.19. Send information to ATTN: Roger
Durbin, Aerospace Engineer, Airframe
Branch, ANM—-120L, FAA, Los Angeles ACO,
3960 Paramount Boulevard, Lakewood,
California 90712—4137; telephone (562) 627—
5233; fax (562) 627-5210.

(2) To request a different method of
compliance or a different compliance time
for this AD, follow the procedures in 14 CFR
39.19. Before using any approved AMOC on
any airplane to which the AMOC applies,
notify your principal maintenance inspector
(PMI) or principal avionics inspector (PAI),
as appropriate, or lacking a principal
inspector, your local Flight Standards District
Office. The AMOC approval letter must
specifically reference this AD.

(3) An AMOC that provides an acceptable
level of safety may be used for any repair
required by this AD if it is approved by the
Boeing Commercial Airplanes Organization
Designation Authorization (ODA) that has
been authorized by the Manager, Los Angeles
ACO to make those findings. For a repair
method to be approved, the repair must meet
the certification basis of the airplane and 14
CFR 25.571, Amendment 45, and the
approval must specifically refer to this AD.

Issued in Renton, Washington, on June 23,
2010.
Ali Bahrami,

Manager, Transport Airplane Directorate,
Aircraft Certification Service.

[FR Doc. 2010-15988 Filed 6—30-10; 8:45 am]
BILLING CODE 4910-13-P

DEPARTMENT OF TRANSPORTATION

Federal Aviation Administration

14 CFR Part 39

[Docket No. FAA-2010-0642; Directorate
Identifier 2007-NM-332—-AD]

RIN 2120-AA64

Airworthiness Directives; BAE
Systems (Operations) Limited Model
BAe 146 and Avro 146—RJ Airplanes

AGENCY: Federal Aviation
Administration (FAA), DOT.

ACTION: Notice of proposed rulemaking
(NPRM).

SUMMARY: We propose to adopt a new
airworthiness directive (AD) for the
products listed above. This proposed
AD results from mandatory continuing
airworthiness information (MCAI)
originated by an aviation authority of
another country to identify and correct
an unsafe condition on an aviation
product. The MCAI describes the unsafe
condition as:

* * * [Fluel leaks and failed fasteners
[have been reported] in the region of the rear

spar root joint attachment fitting at wing rib
2' * * %

* * * * *

The unsafe condition is stress corrosion
failures in the region of the rear spar
root joint attachment fitting at wing rib
2, which could lead to reduced
structural integrity of the wing, and
consequent reduced controllability of
the airplane. The proposed AD would
require actions that are intended to
address the unsafe condition described
in the MCAL

DATES: We must receive comments on
this proposed AD by August 16, 2010.

ADDRESSES: You may send comments by
any of the following methods:

e Federal eRulemaking Portal: Go to
http://www.regulations.gov. Follow the
instructions for submitting comments.

e Fax:(202) 493-2251.

e Mail: U.S. Department of
Transportation, Docket Operations, M—
30, West Building Ground Floor, Room
W12-140, 1200 New Jersey Avenue, SE.,
Washington, DC 20590.

e Hand Delivery: U.S. Department of
Transportation, Docket Operations, M—
30, West Building Ground Floor, Room
W12—-40, 1200 New Jersey Avenue, SE.,
Washington, DC, between 9 a.m. and 5
p-m., Monday through Friday, except
Federal holidays.

For service information identified in
this proposed AD, contact BAE Systems
(Operations) Limited, Customer
Information Department, Prestwick
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International Airport, Ayrshire, KA9
2RW, Scotland, United Kingdom;
telephone +44 1292 675207; facsimile
+44 1292 675704; e-mail
RApublications@baesystems.com;
Internet http://www.baesystems.com/
Businesses/RegionalAircraft/index.htm.
You may review copies of the
referenced service information at the
FAA, Transport Airplane Directorate,
1601 Lind Avenue, SW., Renton,
Washington. For information on the
availability of this material at the FAA,
call 425-227-1221.

Examining the AD Docket

You may examine the AD docket on
the Internet at http://
www.regulations.gov; or in person at the
Docket Operations office between 9 a.m.
and 5 p.m., Monday through Friday,
except Federal holidays. The AD docket
contains this proposed AD, the
regulatory evaluation, any comments
received, and other information. The
street address for the Docket Operations
office (telephone (800) 647—-5527) is in
the ADDRESSES section. Comments will
be available in the AD docket shortly
after receipt.

FOR FURTHER INFORMATION CONTACT:
Todd Thompson, Aerospace Engineer,
International Branch, ANM-116,
Transport Airplane Directorate, FAA,
1601 Lind Avenue, SW., Renton,
Washington 98057-3356; telephone
(425) 227-1175; fax (425) 227-1149.

SUPPLEMENTARY INFORMATION:
Comments Invited

We invite you to send any written
relevant data, views, or arguments about
this proposed AD. Send your comments
to an address listed under the
ADDRESSES section. Include “Docket No.
FAA-2010-0642; Directorate Identifier
2007-NM-332—-AD” at the beginning of
your comments. We specifically invite
comments on the overall regulatory,
economic, environmental, and energy
aspects of this proposed AD. We will
consider all comments received by the
closing date and may amend this
proposed AD based on those comments.

We have lengthened the 30-day
comment period for proposed ADs that
address MCALI originated by aviation
authorities of other countries to provide
adequate time for interested parties to
submit comments. The comment period
for these proposed ADs is now typically
45 days, which is consistent with the
comment period for domestic transport
ADs.

We will post all comments we
receive, without change, to http://
www.regulations.gov, including any
personal information you provide. We

will also post a report summarizing each
substantive verbal contact we receive
about this proposed AD.

Discussion

The European Aviation Safety Agency
(EASA), which is the Technical Agent
for the Member States of the European
Community, has issued EASA
Airworthiness Directive 2007—0270 R1,
dated November 7, 2007 (referred to
after this as “the MCAI”), to correct an
unsafe condition for the specified
products. The MCALI states:

British Aerospace originally issued Service
Bulletin (SB) 57—033 in 1989 to detect fuel
leaks and failed fasteners in the region of the
rear spar root joint attachment fitting at wing
rib 2. Accomplishment of this SB was
mandated by the [Civil Aviation Authority]
CAA United Kingdom AD 044-09-89.
Revisions 1 through 7 of this SB were
introduced to inspect pre mod HCM01447A
standard installations for fuel leaks and loose
or broken bolts. Modification HCM01447A
introduced tension bolts in the attachment
fitting instead of the previous Hi-Lok bolts.
Revision 8 of the SB introduced inspection
instructions for post modification
HCMO01447A installations because fuel tank
leaks and failed fasteners have subsequently
been found on aircraft post modification
HCMO01447A. Inspections of the post-mod
HCMO01447A standard are required to
maintain the structural integrity of the wing.
BAE Systems has now published SB 57-033
Revision 9 that specifies additional, calendar-
time based, inspection criteria to control the
stress corrosion failures of the pre and post
modification HCM01447A installations.

EASA AD 2007-0270 supersedes CAA UK
AD 044-09-89 and requires the
accomplishment of inspections and
corrective actions, as necessary, in
accordance with BAE Systems SB 57-033
Revision 9.

This [EASA] AD [2007-0270 R1] is revised
to clarify that the calendar compliance times
are to be counted from the effective date, not
from the SB issue date.

The unsafe condition is stress corrosion
failures in the region of the rear spar
root joint attachment fitting at wing rib
2, which could lead to reduced
structural integrity of the wing, and
consequent reduced controllability of
the airplane. Required actions include a
general inspection to identify the type of
bolt and nut at each location, external
inspections of the bolt installation of the
fuel tanks, related investigative actions,
and corrective actions, as applicable.

The general inspection includes
identifying the type of bolt and nut at
each location.

External inspections of the bolt
installation include:

¢ Visually inspecting for proper nut
installation, nut seating, and fuel
seepage.

e Checking for gaps between the
fitting and wing structure.

¢ Checking the nuts with a suitable
torque spanner to the specifications in
the torque figures shown in Table 2. of
the Accomplishment Instructions of
BAE Systems (Operations) Limited
Inspection Service Bulletin ISB.57-033,
Revision 9, dated October 10, 2006, if
Hi-Loks are installed, and

¢ Doing either an ultrasonic
inspection for damaged bolts or torque
check of the tension bolts.

Related investigative actions include:

¢ Inspecting the condition of the
sealant at and around all rear spar root
joint attachment bolts.

¢ Checking the bolt for damage or
evidence of the nut being tightened to
the end of the thread.

e Examining the wear pattern on the
seating surfaces of the bolt and nut to
determine if the bolt and nut have been
evenly seated on the structure.

¢ Visually inspecting bolt hole and
surrounding area for damage, and

¢ Confirming that the hole edge
radius on the forward face of the rear
spar complies with the specifications in
Table 4 of the Accomplishment
Instructions of BAE Systems
(Operations) Limited Inspection Service
Bulletin ISB.57-033, Revision 9, dated
October 10, 2006.

Corrective actions include either
replacing the bolt, or repairing the
defect in accordance with approved
repair data from BAE Systems.

You may obtain further information
by examining the MCAI in the AD
docket.

Relevant Service Information

BAE Systems (Operations) Limited
has issued Inspection Service Bulletin
ISB.57-033, Revision 9, dated October
10, 2006. The actions described in this
service information are intended to
correct the unsafe condition identified
in the MCAL

FAA’s Determination and Requirements
of This Proposed AD

This product has been approved by
the aviation authority of another
country, and is approved for operation
in the United States. Pursuant to our
bilateral agreement with the State of
Design Authority, we have been notified
of the unsafe condition described in the
MCALI and service information
referenced above. We are proposing this
AD because we evaluated all pertinent
information and determined an unsafe
condition exists and is likely to exist or
develop on other products of the same
type design.

Differences Between This AD and the
MCALI or Service Information

We have reviewed the MCAI and
related service information and, in
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general, agree with their substance. But
we might have found it necessary to use
different words from those in the MCAI
to ensure the AD is clear for U.S.
operators and is enforceable. In making
these changes, we do not intend to differ
substantively from the information
provided in the MCAI and related
service information.

We might also have proposed
different actions in this AD from those
in the MCAI in order to follow FAA
policies. Any such differences are
highlighted in a NOTE within the
proposed AD.

Costs of Compliance

Based on the service information, we
estimate that this proposed AD would
affect about 1 product of U.S. registry.
We also estimate that it would take
about 3 work-hours per product to
comply with the basic requirements of
this proposed AD. The average labor
rate is $85 per work-hour. Based on
these figures, we estimate the cost of the
proposed AD on U.S. operators to be
$255.

Authority for This Rulemaking

Title 49 of the United States Code
specifies the FAA’s authority to issue
rules on aviation safety. Subtitle I,
section 106, describes the authority of
the FAA Administrator. “Subtitle VII:
Aviation Programs” describes in more
detail the scope of the Agency’s
authority.

We are issuing this rulemaking under
the authority described in “Subtitle VII,
Part A, Subpart III, Section 44701:
General requirements.” Under that
section, Congress charges the FAA with
promoting safe flight of civil aircraft in
air commerce by prescribing regulations
for practices, methods, and procedures
the Administrator finds necessary for
safety in air commerce. This regulation
is within the scope of that authority
because it addresses an unsafe condition
that is likely to exist or develop on
products identified in this rulemaking
action.

Regulatory Findings

We determined that this proposed AD
would not have federalism implications
under Executive Order 13132. This
proposed AD would not have a
substantial direct effect on the States, on
the relationship between the national
Government and the States, or on the
distribution of power and
responsibilities among the various
levels of government.

For the reasons discussed above, I
certify this proposed regulation:

1. Is not a “significant regulatory
action” under Executive Order 12866;

2. Is not a “significant rule” under the
DOT Regulatory Policies and Procedures
(44 FR 11034, February 26, 1979); and

3. Will not have a significant
economic impact, positive or negative,
on a substantial number of small entities
under the criteria of the Regulatory
Flexibility Act.

We prepared a regulatory evaluation
of the estimated costs to comply with
this proposed AD and placed it in the
AD docket.

List of Subjects in 14 CFR Part 39

Air transportation, Aircraft, Aviation
safety, Incorporation by reference,
Safety.

The Proposed Amendment

Accordingly, under the authority
delegated to me by the Administrator,
the FAA proposes to amend 14 CFR part
39 as follows:

PART 39—AIRWORTHINESS
DIRECTIVES

1. The authority citation for part 39
continues to read as follows:

Authority: 49 U.S.C. 106(g), 40113, 44701.

§39.13 [Amended]

2. The FAA amends § 39.13 by adding
the following new AD:
BAE Systems (Operations) Limited: Docket
No. FAA-2010-0642; Directorate
Identifier 2007-NM-332-AD.

Comments Due Date

(a) We must receive comments by August
16, 2010.

Affected ADs

(b) None.
Applicability

(c) This AD applies to all BAE Systems
(Operations) Limited Model BAe 146—100A,
—200A, and —300A series airplanes, and
Model Avro 146-RJ70A, 146-RJ85A, and
146—RJ100A airplanes, certificated in any
category.

Subject

(d) Air Transport Association (ATA) of
America Code 57: Wings.

Reason

(e) The mandatory continuing
airworthiness information (MCAI) states:

* * * [Fluel leaks and failed fasteners
[have been reported] in the region of the rear
spar root joint attachment fitting at wing rib
2. * k% %

* * * * *

The unsafe condition is stress corrosion
failures in the region of the rear spar root
joint attachment fitting at wing rib 2, which
could lead to reduced structural integrity of
the wing, and consequent reduced
controllability of the airplane.

Compliance

(f) You are responsible for having the
actions required by this AD performed within
the compliance times specified, unless the
actions have already been done.

Actions

(g) At the applicable time in paragraph
(g)(1) or (g)(2) of this AD, do a general visual
inspection to identify the type of bolt and nut
at each location, in accordance with the
Accomplishment Instructions of BAE
Systems (Operations) Limited Inspection
Service Bulletin ISB.57—-033, Revision 9,
dated October 10, 2006.

(1) For airplanes on which neither
Modification HCM01447A nor repair
information leaflet (RIL) HC536H9156 (at any
location) has been done as of the effective
date of this AD, the compliance time for the
inspection is at the later of the times
specified in paragraphs (g)(1)(i) and (g)(1)(ii)
of this AD.

(i) Within 12 months after the effective
date of this AD, or within 2 years after the
last inspection done in accordance with BAE
Systems (Operations) Limited Inspection
Service Bulletin ISB.57—-033, whichever
occurs later, without exceeding 4,000 flight
cycles after the last inspection.

(ii) Within 250 flight cycles or 3 months
after the effective date of this AD, whichever
occurs first.

(2) For airplanes on which either
Modification HCM01447A or RIL
HC536H9156 (at any location) has been done
as of the effective date of this AD, the
compliance time for the inspection is at the
latest of the times specified in paragraphs
©2)0), (@)2)(ii), and (g)(2)(iii) of this AD.

(i) Before the accumulation of 4,000 total
flight cycles.

(ii) Within 4,000 flight cycles after all bolts
are inspected and replaced in accordance
with BAE Systems (Operations) Limited
Inspection Service Bulletin ISB.57-033.

(iii) Within 12 months after the effective
date of this AD.

(h) At the applicable time in paragraph
(g)(1) or (g)(2) of this AD, do detailed
inspections of the bolt installation for proper
nut installation, nut seating, and fuel
seepage; a detailed inspection for gaps
between the fitting and wing structure; if Hi-
Loks are installed, measure the torque of the
nuts to determine the specifications in the
torque figures shown in Table 2. of the
Accomplishment Instructions of BAE
Systems (Operations) Limited Inspection
Service Bulletin ISB.57—-033, Revision 9,
dated October 10, 2006; and either an
ultrasonic inspection for damaged bolts or a
torque measurement of the tension bolts to
determine the specifications in the torque
figures shown in Table 3. of the
Accomplishment Instructions of BAE
Systems (Operations) Limited Inspection
Service Bulletin ISB.57—-033, Revision 9,
dated October 10, 2006. Do all actions in
accordance with the Accomplishment
Instructions of BAE Systems (Operations)
Limited Inspection Service Bulletin ISB.57—
033, Revision 9, dated October 10, 2006.

(i) If, during any inspection required by
paragraph (h) of this AD, any defect (e.g.,
evidence of fuel seepage, damaged bolts or
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low bolt torque, loose or rotating nuts,
suspect integrity of the bolt/nut assembly, or
gaps between the fitting and wing structure)
is found, before further flight, do the actions
specified in paragraphs (i)(1), (i)(2), (i)(3),
(i)(4), and (i)(5) of this AD, in accordance
with the Accomplishment Instructions of
BAE Systems (Operations) Limited
Inspection Service Bulletin ISB.57—033,
Revision 9, dated October 10, 2006.

(1) Do a detailed inspection of the sealant
for cracks at and around all rear spar root
joint attachment bolts.

(2) Do a detailed inspection of the bolt for
damage or evidence of the nut being
tightened to the end of the thread.

(3) Do a detailed inspection of the wear
pattern on the seating surfaces of the bolt and

nut to determine if the bolt and nut have
been evenly seated on the structure.

(4) Do a detailed inspection of the bolt hole
and surrounding area for damage.

(5) Do a detailed inspection to determine
that the hole edge radius on the forward face
of the rear spar meets the dimensions
specified in Table 4 of the Accomplishment
Instructions of BAE Systems (Operations)
Limited Inspection Service Bulletin ISB.57—
033, Revision 9, dated October 10, 2006.

(j) If during any inspection required by
paragraph (h) or (i) of this AD, any defects
(e.g., evidence of fuel seepage, damaged bolts
or low bolt torque, loose or rotating nuts,
suspect integrity of the bolt/nut assembly,
gaps between the fitting and wing structure,
cracked sealant, bolt damage or evidence of
the nut being tightened to the end of the

thread, uneven seating of the bolt and nut,
bolt hole and surrounding area damage, or
hole edge radius out of dimensions specified
in Table 4 of the Accomplishment
Instructions of BAE Systems (Operations)
Limited Inspection Service Bulletin ISB.57—
033, Revision 9, dated October 10, 2006), is
found, before further flight, do all applicable
correction actions, which include either
replacing the bolt or repairing the defect, in
accordance with the Accomplishment
Instructions of BAE Systems (Operations)
Limited Inspection Service Bulletin ISB.57—
033, Revision 9, dated October 10, 2006.

(k) Repeat the inspections in paragraph (h)
of this AD thereafter, at the applicable time
specified in Table 1 of this AD, for each
individual location.

TABLE 1—COMPLIANCE TIMES FOR REPEAT INSPECTIONS

If the location has—

Then repeat the inspection—

A HISLOK DOt .

A tension bolt that was not replaced during the inspections in para-
graphs (h) and (i) of this AD and no defects were found.

A tension bolt that was replaced as required by paragraph (j) of this AD

A tension bolt that was not replaced and any defects were repaired as

Within 4,000 flight cycles or 24 months, whichever occurs earlier, after
doing the last inspection.

Within 8,000 flight cycles or 48 months, whichever occurs earlier, after
doing the last inspection.

Within 4,000 flight cycles or 24 months, whichever occurs earlier after
doing the replacement.

Within 4,000 flight cycles or 24 months, whichever occurs earlier after

required by paragraph (j) of this AD.

doing the repair specified in paragraph (j) of this AD.

FAA AD Differences

Note 1: This AD differs from the MCAI
and/or service information as follows:
Although BAE Systems (Operations) Limited
Inspection Service Bulletin ISB.57-033,
Revision 9, dated October 10, 2006, allows
additional time to rectify the defect for the
corrective action depending on the condition,
this AD requires rectifying the defect before
further flight.

Other FAA AD Provisions

(1) The following provisions also apply to
this AD:

(1) Alternative Methods of Compliance
(AMOCs): The Manager, International
Branch, ANM-116, Transport Airplane
Directorate, FAA, has the authority to
approve AMOG:s for this AD, if requested
using the procedures found in 14 CFR 39.19.
Send information to ATTN: Todd Thompson,
Aerospace Engineer, International Branch,
ANM-116, Transport Airplane Directorate,
FAA, 1601 Lind Avenue, SW., Renton,
Washington 98057-3356; telephone (425)
227-1175; fax (425) 227-1149. Before using
any approved AMOC on any airplane to
which the AMOC applies, notify your
principal maintenance inspector (PMI) or
principal avionics inspector (PAI), as
appropriate, or lacking a principal inspector,
your local Flight Standards District Office.
The AMOC approval letter must specifically
reference this AD.

(2) Airworthy Product: For any requirement
in this AD to obtain corrective actions from
a manufacturer or other source, use these
actions if they are FAA-approved. Corrective
actions are considered FAA-approved if they
are approved by the State of Design Authority
(or their delegated agent). You are required

to assure the product is airworthy before it
is returned to service.

(3) Reporting Requirements: For any
reporting requirement in this AD, under the
provisions of the Paperwork Reduction Act
(44 U.S.C. 3501 et seq.), the Office of
Management and Budget (OMB) has
approved the information collection
requirements and has assigned OMB Control
Number 2120-0056.

Related Information

(m) Refer to MCAI European Aviation
Safety Agency Airworthiness Directive 2007—
0270 R1, dated November 7, 2007; and BAE
Systems (Operations) Limited Inspection
Service Bulletin ISB.57-033, Revision 9,
dated October 10, 2006; for related
information.

Issued in Renton, Washington, on June 23,
2010.
Ali Bahrami,

Manager, Transport Airplane Directorate,
Aircraft Certification Service.
[FR Doc. 2010-15981 Filed 6—-30-10; 8:45 am]

BILLING CODE 4910-13-P

DEPARTMENT OF TRANSPORTATION

Federal Aviation Administration

14 CFR Part 39

[Docket No. FAA-2010-0644; Directorate
Identifier 2009-NM-204—-AD]

RIN 2120-AA64

Airworthiness Directives; Airbus Model
A300 B4-600 Series Airplanes; Model
A300 B4-600R Series Airplanes; Model
A300 C4-605R Variant F Airplanes; and
Model A300 F4—600R Series Airplanes

AGENCY: Federal Aviation
Administration (FAA), DOT.

ACTION: Notice of proposed rulemaking
(NPRM).

SUMMARY: We propose to adopt a new
airworthiness directive (AD) for the
products listed above. This proposed
AD results from mandatory continuing
airworthiness information (MCAI)
originated by an aviation authority of
another country to identify and correct
an unsafe condition on an aviation
product. The MCAI describes the unsafe
condition as:

Within the framework of the A300-600
aircraft Service Life Extension programme
(42 500 FC [flight cycles]), it has been
concluded that a reinforcement of the
junction of frame bases at FR48, FR49 and
FR51 to FR53 is necessary to enable the
aircraft to reach the Extended Service Goal
(ESG).
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* * * [Failure of the frame base], if not
corrected, could affect the structural integrity
of the fuselage.

* * * * *

The proposed AD would require actions
that are intended to address the unsafe
condition described in the MCAIL

DATES: We must receive comments on
this proposed AD by August 16, 2010.

ADDRESSES: You may send comments by
any of the following methods:

e Federal eRulemaking Portal: Go to
http://www.regulations.gov. Follow the
instructions for submitting comments.

e Fax:(202) 493-2251.

e Mail: U.S. Department of
Transportation, Docket Operations, M—
30, West Building Ground Floor, Room
W12-140, 1200 New Jersey Avenue, SE.,
Washington, DC 20590.

e Hand Delivery: U.S. Department of
Transportation, Docket Operations, M—
30, West Building Ground Floor, Room
W12-40, 1200 New Jersey Avenue, SE.,
Washington, DC, between 9 a.m. and 5
p-m., Monday through Friday, except
Federal holidays.

For service information identified in
this proposed AD, contact Airbus SAS—
EAW (Airworthiness Office), 1 Rond
Point Maurice Bellonte, 31707 Blagnac
Cedex, France; telephone +33 5 61 93 36
96; fax +33 5 61 93 44 51; e-mail:
account.airworth-eas@airbus.com;
Internet http://www.airbus.com. You
may review copies of the referenced
service information at the FAA,
Transport Airplane Directorate, 1601
Lind Avenue, SW., Renton, Washington.
For information on the availability of
this material at the FAA, call 425-227—
1221.

Examining the AD Docket

You may examine the AD docket on
the Internet at http://
www.regulations.gov; or in person at the
Docket Operations office between 9 a.m.
and 5 p.m., Monday through Friday,
except Federal holidays. The AD docket
contains this proposed AD, the
regulatory evaluation, any comments
received, and other information. The
street address for the Docket Operations
office (telephone (800) 647-5527) is in
the ADDRESSES section. Comments will
be available in the AD docket shortly
after receipt.

FOR FURTHER INFORMATION CONTACT: Dan
Rodina, Aerospace Engineer,
International Branch, ANM-116,
Transport Airplane Directorate, FAA,
1601 Lind Avenue, SW., Renton,
Washington 98057-3356; telephone
(425) 227-2125; fax (425) 227-1149.

SUPPLEMENTARY INFORMATION:

Comments Invited

We invite you to send any written
relevant data, views, or arguments about
this proposed AD. Send your comments
to an address listed under the
ADDRESSES section. Include “Docket No.
FAA-2010-0644; Directorate Identifier
2009-NM-204—-AD” at the beginning of
your comments. We specifically invite
comments on the overall regulatory,
economic, environmental, and energy
aspects of this proposed AD. We will
consider all comments received by the
closing date and may amend this
proposed AD based on those comments.

We have lengthened the 30-day
comment period for proposed ADs that
address MCAI originated by aviation
authorities of other countries to provide
adequate time for interested parties to
submit comments. The comment period
for these proposed ADs is now typically
45 days, which is consistent with the
comment period for domestic transport
ADs.

We will post all comments we
receive, without change, to http://
www.regulations.gov, including any
personal information you provide. We
will also post a report summarizing each
substantive verbal contact we receive
about this proposed AD.

Discussion

The European Aviation Safety Agency
(EASA), which is the Technical Agent
for the Member States of the European
Community, has issued EASA
Airworthiness Directive 2009—0188,
dated August 26, 2009 (referred to after
this as “the MCAI”), to correct an unsafe
condition for the specified products.
The MCAI states:

Within the framework of the A300-600
aircraft Service Life Extension programme
(42 500 FC [flight cycles]), it has been
concluded that a reinforcement of the
junction of frame bases at FR48, FR49 and
FR51 to FR53 is necessary to enable the
aircraft to reach the Extended Service Goal
(ESG).

* * * [Failure of the frame base], if not
corrected, could affect the structural integrity
of the fuselage.

For the reasons described above, this AD
requires the reinforcement of the affected
junction of frame bases.

Required actions include doing a
dimensional measurement of the holes,
and doing corrective actions if
necessary; doing an eddy current
inspection of the holes for cracking, and
doing corrective actions if necessary;
and doing cold expansion of the holes
and installing fasteners. Corrective
actions include contacting Airbus for
repair instructions and doing the repair.
You may obtain further information by
examining the MCAI in the AD docket.

Relevant Service Information

Airbus has issued Mandatory Service
Bulletin A300-53—6161, Revision 02,
including Appendix 01, dated October
16, 2009. The actions described in this
service information are intended to
correct the unsafe condition identified
in the MCAL

FAA’s Determination and Requirements
of This Proposed AD

This product has been approved by
the aviation authority of another
country, and is approved for operation
in the United States. Pursuant to our
bilateral agreement with the State of
Design Authority, we have been notified
of the unsafe condition described in the
MCALI and service information
referenced above. We are proposing this
AD because we evaluated all pertinent
information and determined an unsafe
condition exists and is likely to exist or
develop on other products of the same
type design.

Differences Between This AD and the
MCALI or Service Information

We have reviewed the MCAI and
related service information and, in
general, agree with their substance. But
we might have found it necessary to use
different words from those in the MCAI
to ensure the AD is clear for U.S.
operators and is enforceable. In making
these changes, we do not intend to differ
substantively from the information
provided in the MCAI and related
service information.

We might also have proposed
different actions in this AD from those
in the MCALI in order to follow FAA
policies. Any such differences are
highlighted in a Note within the
proposed AD.

Costs of Compliance

Based on the service information, we
estimate that this proposed AD would
affect about 122 products of U.S.
registry. We also estimate that it would
take about 81 work-hours per product to
comply with the basic requirements of
this proposed AD. The average labor
rate is $85 per work-hour. Required
parts would cost about $12,300 per
product. Where the service information
lists required parts costs that are
covered under warranty, we have
assumed that there will be no charge for
these costs. As we do not control
warranty coverage for affected parties,
some parties may incur costs higher
than estimated here. Based on these
figures, we estimate the cost of the
proposed AD on U.S. operators to be
$2,340,570, or $19,185 per product.
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Authority for This Rulemaking

Title 49 of the United States Code
specifies the FAA’s authority to issue
rules on aviation safety. Subtitle I,
section 106, describes the authority of
the FAA Administrator. “Subtitle VII:
Aviation Programs,” describes in more
detail the scope of the Agency’s
authority.

We are issuing this rulemaking under
the authority described in “Subtitle VII,
Part A, Subpart III, Section 44701:
General requirements.” Under that
section, Congress charges the FAA with
promoting safe flight of civil aircraft in
air commerce by prescribing regulations
for practices, methods, and procedures
the Administrator finds necessary for
safety in air commerce. This regulation
is within the scope of that authority
because it addresses an unsafe condition
that is likely to exist or develop on
products identified in this rulemaking
action.

Regulatory Findings

We determined that this proposed AD
would not have federalism implications
under Executive Order 13132. This
proposed AD would not have a
substantial direct effect on the States, on
the relationship between the national
Government and the States, or on the
distribution of power and
responsibilities among the various
levels of government.

For the reasons discussed above, 1
certify this proposed regulation:

1. Is not a “significant regulatory
action” under Executive Order 12866;

2. Is not a “significant rule” under the
DOT Regulatory Policies and Procedures
(44 FR 11034, February 26, 1979); and

3. Will not have a significant
economic impact, positive or negative,
on a substantial number of small entities
under the criteria of the Regulatory
Flexibility Act.

We prepared a regulatory evaluation
of the estimated costs to comply with
this proposed AD and placed it in the
AD docket.

List of Subjects in 14 CFR Part 39

Air transportation, Aircraft, Aviation
safety, Incorporation by reference,
Safety.

The Proposed Amendment

Accordingly, under the authority
delegated to me by the Administrator,
the FAA proposes to amend 14 CFR part
39 as follows:

PART 39—AIRWORTHINESS
DIRECTIVES

1. The authority citation for part 39
continues to read as follows:

Authority: 49 U.S.C. 106(g), 40113, 44701.

§39.13 [Amended]
2. The FAA amends § 39.13 by adding
the following new AD:

Airbus: Docket No. FAA—2010-0644;
Directorate Identifier 2009-NM—-204—AD.

Comments Due Date

(a) We must receive comments by August
16, 2010.

Affected ADs

(b) None.
Applicability

(c) This AD applies to Airbus Model A300
B4-601, B4-603, B4-620, B4-622, B4-605R,
B4-622R; Model A300 C4-605R Variant F;
Model F4-605R and F4—622R airplanes;
certificated in any category; on which
modification 12699 has not been completed.

Subject

(d) Air Transport Association (ATA) of
America Code 53: Fuselage.

Reason

(e) The mandatory continuing
airworthiness information (MCAI) states:

Within the framework of the A300-600
aircraft Service Life Extension programme
(42 500 FC), it has been concluded that a
reinforcement of the junction of frame bases
at FR48, FR49 and FR51 to FR53 is necessary
to enable the aircraft to reach the Extended
Service Goal (ESG).

* * * [Failure of the frame base], if not
corrected, could affect the structural integrity
of the fuselage.

* * * * *

Compliance

(f) You are responsible for having the
actions required by this AD performed within
the compliance times specified, unless the
actions have already been done.

Actions

(g) Except for airplanes identified in
paragraph (h) of this AD: At the time
specified in paragraph (g)(1) or (g)(2) of this
AD, as applicable, reinforce the junctions of
frame bases FR48, FR49, FR51, FR52 and
FR53, which includes doing a dimensional
measurement of the holes, doing an eddy
current inspection of the holes for cracking,
doing a cold expansion of the holes,
installing fasteners, and doing applicable
corrective actions, in accordance with the
Accomplishment Instructions of Airbus
Mandatory Service Bulletin A300-53-6161,
Revision 02, dated October 16, 2009. If
cracking is found, before further flight,
contact Airbus for repair instructions and do
the repair.

(1) For airplanes on which Airbus
Modification No. 03986 has been
accomplished as of the effective date of this
AD: Before the accumulation of 37,600 total
flight cycles.

(2) For airplanes on which Airbus
Modification No. 03986 has not been
accomplished as of the effective date of this
AD: Before the accumulation of 28,900 total
flight cycles.

(h) For airplanes modified prior to the
effective date of this AD in accordance with
the Accomplishment Instructions of Airbus
Mandatory Service Bulletin A300-53-6161,
dated February 13, 2009; or Revision 01,
dated June 24, 2009: Within 10 days after the
effective date of this AD, prior to doing any
cold working process, determine if an eddy
current inspection for cracking has been
done, in accordance with the
Accomplishment Instructions of Airbus
Mandatory Service Bulletin A300-53-6161,
Revision 02, dated October 16, 2009. If the
eddy current inspection has not been done,
or it cannot be proven that it has been done,
before further flight, contact Airbus for
instructions and accomplish those
instructions.

FAA AD Differences

Note 1: This AD differs from the MCAI
and/or service information as follows: No
differences.

Other FAA AD Provisions

(i) The following provisions also apply to
this AD:

(1) Alternative Methods of Compliance
(AMOCs): The Manager, International
Branch, ANM-116, Transport Airplane
Directorate, FAA, has the authority to
approve AMOCs for this AD, if requested
using the procedures found in 14 CFR 39.19.
Send information to ATTN: Dan Rodina,
Aerospace Engineer, International Branch,
ANM-116, Transport Airplane Directorate,
FAA, 1601 Lind Avenue, SW., Renton,
Washington 98057-3356; telephone (425)
227-2125; fax (425) 227-1149. Before using
any approved AMOC on any airplane to
which the AMOC applies, notify your
principal maintenance inspector (PMI) or
principal avionics inspector (PAI), as
appropriate, or lacking a principal inspector,
your local Flight Standards District Office.
The AMOC approval letter must specifically
reference this AD.

(2) Airworthy Product: For any requirement
in this AD to obtain corrective actions from
a manufacturer or other source, use these
actions if they are FAA-approved. Corrective
actions are considered FAA-approved if they
are approved by the State of Design Authority
(or their delegated agent). You are required
to assure the product is airworthy before it
is returned to service.

(3) Reporting Requirements: For any
reporting requirement in this AD, under the
provisions of the Paperwork Reduction Act
(44 U.S.C. 3501 et seq.), the Office of
Management and Budget (OMB) has
approved the information collection
requirements and has assigned OMB Control
Number 2120-0056.

Related Information

(j) Refer to MCAI European Aviation Safety
Agency (EASA) Airworthiness Directive
2009-0188, dated August 26, 2009; and
Airbus Mandatory Service Bulletin A300-53—
6161, Revision 02, dated October 16, 2009;
for related information.
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Issued in Renton, Washington, on June 23,
2010.

Ali Bahrami,

Manager, Transport Airplane Directorate,
Aircraft Certification Service.

[FR Doc. 2010-15982 Filed 6—-30—10; 8:45 am]|
BILLING CODE 4910-13-P

DEPARTMENT OF TRANSPORTATION

Federal Aviation Administration

14 CFR Part 39

[Docket No. FAA-2010-0643; Directorate
Identifier 2010-NM-030-AD]

RIN 2120-AA64

Airworthiness Directives; Bombardier,
Inc. Model DHC-8 Airplanes

AGENCY: Federal Aviation

Administration (FAA), DOT.

ACTION: Notice of proposed rulemaking
(NPRM).

SUMMARY: We propose to adopt a new
airworthiness directive (AD) for the
products listed above. This proposed
AD results from mandatory continuing
airworthiness information (MCAI)
originated by an aviation authority of
another country to identify and correct
an unsafe condition on an aviation
product. The MCAI describes the unsafe
condition as:

The landing gear alternate extension
system in the cockpit is accessible through an
access panel located on the cockpit floor.
There have been reports of failure of the
access panel latch assembly as a consequence
of repeated closure of the access panel
involving the use of excessive force. Failure
of the latch assembly can result in the access
panel being jammed in the closed position,
and require mechanical prying to open.

An undetected or uncorrected latch failure
condition in the access panel can prevent
immediate access to the landing gear
alternate extension system by the flight crew
during an emergency. * * *

The proposed AD would require actions
that are intended to address the unsafe
condition described in the MCALI

DATES: We must receive comments on
this proposed AD by August 16, 2010.

ADDRESSES: You may send comments by
any of the following methods:

e Federal eRulemaking Portal: Go to
http://www.regulations.gov. Follow the
instructions for submitting comments.

e Fax:(202) 493-2251.

e Mail: U.S. Department of
Transportation, Docket Operations, M—
30, West Building Ground Floor, Room
W12-140, 1200 New Jersey Avenue, SE.,
Washington, DC 20590.

e Hand Delivery: U.S. Department of
Transportation, Docket Operations, M—

30, West Building Ground Floor, Room
W12-40, 1200 New Jersey Avenue, SE.,
Washington, DC, between 9 a.m. and 5
p-m., Monday through Friday, except
Federal holidays.

For service information identified in
this proposed AD, contact Bombardier,
Inc., 400 Cote-Vertu Road West, Dorval,
Québec H4S 1Y9, Canada; telephone
514-855-5000; fax 514—-855-7401; e-
mail thd.gseries@aero.bombardier.com;
Internet http://www.bombardier.com.
You may review copies of the
referenced service information at the
FAA, Transport Airplane Directorate,
1601 Lind Avenue, SW., Renton,
Washington. For information on the
availability of this material at the FAA,
call 425-227-1221.

Examining the AD Docket

You may examine the AD docket on
the Internet at
http://www.regulations.gov; or in person
at the Docket Operations office between
9 a.m. and 5 p.m., Monday through
Friday, except Federal holidays. The AD
docket contains this proposed AD, the
regulatory evaluation, any comments
received, and other information. The
street address for the Docket Operations
office (telephone (800) 647-5527) is in
the ADDRESSES section. Comments will
be available in the AD docket shortly
after receipt.

FOR FURTHER INFORMATION CONTACT:
Craig Yates, Aerospace Engineer,
Airframe and Mechanical Systems
Branch, ANE-171, New York Aircraft
Certification Office, FAA, 1600 Stewart
Avenue, Suite 410, Westbury, New York
11590; telephone (516) 228-7355; fax
(516) 794-5531.

SUPPLEMENTARY INFORMATION:
Comments Invited

We invite you to send any written
relevant data, views, or arguments about
this proposed AD. Send your comments
to an address listed under the
ADDRESSES section. Include “Docket No.
FAA-2010-0643; Directorate Identifier
2010-NM-030-AD” at the beginning of
your comments. We specifically invite
comments on the overall regulatory,
economic, environmental, and energy
aspects of this proposed AD. We will
consider all comments received by the
closing date and may amend this
proposed AD based on those comments.

We have lengthened the 30-day
comment period for proposed ADs that
address MCAI originated by aviation
authorities of other countries to provide
adequate time for interested parties to
submit comments. The comment period
for these proposed ADs is now typically
45 days, which is consistent with the

comment period for domestic transport
ADs.

We will post all comments we
receive, without change, to http://
www.regulations.gov, including any
personal information you provide. We
will also post a report summarizing each
substantive verbal contact we receive
about this proposed AD.

Discussion

The Transport Canada Civil Aviation
(TCCA), which is the aviation authority
for Canada, has issued Canadian
Airworthiness Directive CF—2009—46,
dated December 14, 2009 (referred to
after this as “the MCAI”), to correct an
unsafe condition for the specified
products. The MCALI states:

The landing gear alternate extension
system in the cockpit is accessible through an
access panel located on the cockpit floor.
There have been reports of failure of the
access panel latch assembly as a consequence
of repeated closure of the access panel
involving the use of excessive force. Failure
of the latch assembly can result in the access
panel being jammed in the closed position,
and require mechanical prying to open.

An undetected or uncorrected latch failure
condition in the access panel can prevent
immediate access to the landing gear
alternate extension system by the flight crew
during an emergency. This Directive requires
the replacement of the existing latch
assembly with a stronger modified latch
assembly.

You may obtain further information by
examining the MCAI in the AD docket.

Relevant Service Information

Bombardier, Inc. has issued Service
Bulletin 8—32-166, Revision A, dated
January 29, 2009; and Service Bulletin
84-32-57, Revision A, dated June 15,
2009. The actions described in this
service information are intended to
correct the unsafe condition identified
in the MCAL

FAA’s Determination and Requirements
of This Proposed AD

This product has been approved by
the aviation authority of another
country, and is approved for operation
in the United States. Pursuant to our
bilateral agreement with the State of
Design Authority, we have been notified
of the unsafe condition described in the
MCALI and service information
referenced above. We are proposing this
AD because we evaluated all pertinent
information and determined an unsafe
condition exists and is likely to exist or
develop on other products of the same
type design.
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Differences Between This AD and the
MCALI or Service Information

We have reviewed the MCAI and
related service information and, in
general, agree with their substance. But
we might have found it necessary to use
different words from those in the MCAI
to ensure the AD is clear for U.S.
operators and is enforceable. In making
these changes, we do not intend to differ
substantively from the information
provided in the MCAI and related
service information.

We might also have proposed
different actions in this AD from those
in the MCAI in order to follow FAA
policies. Any such differences are
highlighted in a Note within the
proposed AD.

Costs of Compliance

Based on the service information, we
estimate that this proposed AD would
affect about 198 products of U.S.
registry. We also estimate that it would
take about 3 work-hours per product to
comply with the basic requirements of
this proposed AD. The average labor
rate is $85 per work-hour. Required
parts would cost about $815 per
product. Where the service information
lists required parts costs that are
covered under warranty, we have
assumed that there will be no charge for
these costs. As we do not control
warranty coverage for affected parties,
some parties may incur costs higher
than estimated here. Based on these
figures, we estimate the cost of the
proposed AD on U.S. operators to be
$211,860, or $1,070 per product.

Authority for This Rulemaking

Title 49 of the United States Code
specifies the FAA’s authority to issue
rules on aviation safety. Subtitle I,
section 106, describes the authority of
the FAA Administrator. “Subtitle VII:
Aviation Programs,” describes in more
detail the scope of the Agency’s
authority.

We are issuing this rulemaking under
the authority described in “Subtitle VII,
Part A, Subpart III, Section 44701:
General requirements.” Under that
section, Congress charges the FAA with
promoting safe flight of civil aircraft in
air commerce by prescribing regulations
for practices, methods, and procedures
the Administrator finds necessary for
safety in air commerce. This regulation
is within the scope of that authority
because it addresses an unsafe condition
that is likely to exist or develop on
products identified in this rulemaking
action.

Regulatory Findings

We determined that this proposed AD
would not have federalism implications
under Executive Order 13132. This
proposed AD would not have a
substantial direct effect on the States, on
the relationship between the national
Government and the States, or on the
distribution of power and
responsibilities among the various
levels of government.

For the reasons discussed above, 1
certify this proposed regulation:

1. Is not a “significant regulatory
action” under Executive Order 12866;

2. Is not a “significant rule” under the
DOT Regulatory Policies and Procedures
(44 FR 11034, February 26, 1979); and

3. Will not have a significant
economic impact, positive or negative,
on a substantial number of small entities
under the criteria of the Regulatory
Flexibility Act.

We prepared a regulatory evaluation
of the estimated costs to comply with
this proposed AD and placed it in the
AD docket.

List of Subjects in 14 CFR Part 39

Air transportation, Aircraft, Aviation
safety, Incorporation by reference,
Safety.

The Proposed Amendment

Accordingly, under the authority
delegated to me by the Administrator,
the FAA proposes to amend 14 CFR part
39 as follows:

PART 39—AIRWORTHINESS
DIRECTIVES

1. The authority citation for part 39
continues to read as follows:

Authority: 49 U.S.C. 106(g), 40113, 44701.

§39.13 [Amended]

2. The FAA amends § 39.13 by adding
the following new AD:

Bombardier, Inc.: Docket No. FAA-2010—
0643; Directorate Identifier 2010-NM-—
030-AD.

Comments Due Date

(a) We must receive comments by August
16, 2010.

Affected ADs

(b) None.
Applicability

(c) This AD applies to the airplanes
identified in paragraphs (c)(1) and (c)(2) of
this AD, certificated in any category.

(1) Bombardier, Inc. Model DHC-8-101,
-102, -103, -106, —201, —-202, -301, —311,
and —315 airplanes, serial numbers 003
through 658 inclusive.

(2) Bombardier, Inc. Model DHC-8-400,
—401, —402 airplanes, serial numbers 4001,
4003, 4004, 4006, and 4008 through 4187
inclusive.

Subject

(d) Air Transport Association (ATA) of
America Code 32: Landing gear.

Reason

(e) The mandatory continuing
airworthiness information (MCAI) states:

The landing gear alternate extension
system in the cockpit is accessible through an
access panel located on the cockpit floor.
There have been reports of failure of the
access panel latch assembly as a consequence
of repeated closure of the access panel
involving the use of excessive force. Failure
of the latch assembly can result in the access
panel being jammed in the closed position,
and require mechanical prying to open.

An undetected or uncorrected latch failure
condition in the access panel can prevent
immediate access to the landing gear
alternate extension system by the flight crew
during an emergency. * * *

Compliance

(f) You are responsible for having the
actions required by this AD performed within
the compliance times specified, unless the
actions have already been done.

Actions

(g) Within 6,000 flight hours or 36 months
after the effective date of this AD, whichever
comes first: Replace the latch assembly of the
access panel for the alternate extension
system for the landing gear with a modified
latch assembly, in accordance with the
Accomplishment Instructions of Bombardier
Service Bulletin 8-32—-166, Revision A, dated
January 29, 2009 (for Model DHC-8-100,
DHC—-8-200, and DHC-8—-300 series
airplanes); or Bombardier Service Bulletin
84-32-57, Revision A, dated June 15, 2009
(for Model DHGC-8-400 series airplanes).

Actions Accomplished According to
Previous Issue of Service Bulletin

(h) Actions accomplished before the
effective date of this AD according to
Bombardier Service Bulletin 8—32—166, dated
April 14, 2008; or Bombardier Service
Bulletin 84-32-57, dated April 30, 2008; as
applicable; are considered acceptable for
compliance with the corresponding actions
specified in this AD.

FAA AD Differences

Note 1: This AD differs from the MCAI
and/or service information as follows: No
differences.

Other FAA AD Provisions

(i) The following provisions also apply to
this AD:

(1) Alternative Methods of Compliance
(AMOCs): The Manager, New York Aircraft
Certification Office, ANE-170, FAA, has the
authority to approve AMOGCs for this AD, if
requested using the procedures found in 14
CFR 39.19. Send information to ATTN:
Program Manager, Continuing Operational
Safety, FAA, New York ACO, 1600 Stewart
Avenue, Suite 410, Westbury, New York,
11590; telephone 516—228-7300; fax 516—
794-5531. Before using any approved AMOC
on any airplane to which the AMOC applies,
notify your principal maintenance inspector
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(PMI) or principal avionics inspector (PAI),
as appropriate, or lacking a principal
inspector, your local Flight Standards District
Office. The AMOC approval letter must
specifically reference this AD.

(2) Airworthy Product: For any requirement
in this AD to obtain corrective actions from
a manufacturer or other source, use these
actions if they are FAA-approved. Corrective
actions are considered FAA-approved if they
are approved by the State of Design Authority
(or their delegated agent). You are required
to assure the product is airworthy before it
is returned to service.

(3) Reporting Requirements: For any
reporting requirement in this AD, under the
provisions of the Paperwork Reduction Act
(44 U.S.C. 3501 et seq.), the Office of
Management and Budget (OMB) has
approved the information collection
requirements and has assigned OMB Control
Number 2120-0056.

Related Information

(j) Refer to MCAI Canadian Airworthiness
Directive CF—2009—46, dated December 14,
2009; Bombardier Service Bulletin 8—32—-166,
Revision A, dated January 29, 2009; and
Bombardier Service Bulletin 84-32-57,
Revision A, dated June 15, 2009; for related
information.

Issued in Renton, Washington, on June 23,
2010.
Ali Bahrami,

Manager, Transport Airplane Directorate,
Aircraft Certification Service.

[FR Doc. 2010-15983 Filed 6-30—10; 8:45 am]|
BILLING CODE 4910-13-P

DEPARTMENT OF TRANSPORTATION

Federal Aviation Administration

14 CFR Part 39

[Docket No. FAA-2010-0646; Directorate
Identifier 2009-NM-223-AD]

RIN 2120-AA64

Airworthiness Directives; The Boeing
Company Model 727, 727C, 727-100,
727-100C, 727-200, and 727-200F
Series Airplanes

AGENCY: Federal Aviation
Administration (FAA), DOT.

ACTION: Notice of proposed rulemaking
(NPRM).

SUMMARY: We propose to adopt a new
airworthiness directive (AD) for all
Model 727, 727C, 727-100, 727—-100C,
727-200, and 727—-200F series airplanes.
This proposed AD would require
repetitive detailed inspections of the aft
pressure bulkhead web for cracking, and
repair if necessary. For certain
airplanes, this proposed AD also would
provide for an optional preventative
modification of the aft pressure
bulkhead web, which would terminate

certain repetitive detailed inspections.
This proposed AD results from reports
of cracks in the aft pressure bulkhead
web. We are proposing this AD to detect
and correct cracking in the aft pressure
bulkhead web, which could adversely
affect the structural integrity of the
airplane, resulting in difficulty
maintaining cabin pressurization or
rapid decompression of the airplane.
DATES: We must receive comments on
this proposed AD by August 16, 2010.
ADDRESSES: You may send comments by
any of the following methods:

e Federal eRulemaking Portal: Go to
http://www.regulations.gov. Follow the
instructions for submitting comments.

e Fax:202—-493-2251.

e Mail: U.S. Department of
Transportation, Docket Operations, M—
30, West Building Ground Floor, Room
W12-140, 1200 New Jersey Avenue, SE.,
Washington, DC 20590.

e Hand Delivery: U.S. Department of
Transportation, Docket Operations, M—
30, West Building Ground Floor, Room
W12-140, 1200 New Jersey Avenue, SE.,
Washington, DC 20590, between 9 a.m.
and 5 p.m., Monday through Friday,
except Federal holidays.

For service information identified in
this proposed AD, contact Boeing
Commercial Airplanes, Attention: Data
& Services Management, P.O. Box 3707,
MC 2H-65, Seattle, Washington 98124—
2207; telephone 206-544-5000,
extension 1; fax 206—766—5680; e-mail
me.boecom@boeing.com; Internet
https://www.myboeingfleet.com. You
may review copies of the referenced
service information at the FAA,
Transport Airplane Directorate, 1601
Lind Avenue SW., Renton, Washington.
For information on the availability of
this material at the FAA, call 425-227—
1221.

Examining the AD Docket

You may examine the AD docket on
the Internet at http://
www.regulations.gov; or in person at the
Docket Management Facility between 9
a.m. and 5 p.m., Monday through
Friday, except Federal holidays. The AD
docket contains this proposed AD, the
regulatory evaluation, any comments
received, and other information. The
street address for the Docket Office
(telephone 800-647-5527) is in the
ADDRESSES section. Comments will be
available in the AD docket shortly after
receipt.

FOR FURTHER INFORMATION CONTACT:
Berhane Alazar, Aerospace Engineer,
Airframe Branch, ANM-120S, FAA,
Seattle Aircraft Certification Office,
1601 Lind Avenue, SW., Renton,
Washington 98057-3356; telephone
(425) 917-6577; fax (425) 917-6590.

SUPPLEMENTARY INFORMATION:

Comments Invited

We invite you to send any written
relevant data, views, or arguments about
this proposed AD. Send your comments
to an address listed under the
ADDRESSES section. Include “Docket No.
FAA-2010-0646; Directorate Identifier
2009-NM-223—-AD” at the beginning of
your comments. We specifically invite
comments on the overall regulatory,
economic, environmental, and energy
aspects of this proposed AD. We will
consider all comments received by the
closing date and may amend this
proposed AD because of those
comments.

We will post all comments we
receive, without change, to http://
www.regulations.gov, including any
personal information you provide. We
will also post a report summarizing each
substantive verbal contact we receive
about this proposed AD.

Discussion

We have received 13 reports of cracks
in the aft pressure bulkhead web
ranging from 0.75 inch to 11.8 inches in
length at the buttock line 61, between
water line (WL) 220 and WL 228. The
cracks originated at the hydraulic line
support brackets, which were installed
in production after airplane line number
1136, or in accordance with Boeing
Service Bulletin 727-29-0057. The
cracks were found in airplanes that had
accumulated between 14,939 total flight
hours and 39,369 total flight hours, and
between 10,685 total flight cycles and
29,357 total flight cycles. The cracking
is attributed to fatigue of the aft pressure
bulkhead web due to vibrations from the
number 1 engine hydraulic pump line,
in addition to normal pressurization
cycles. Material analysis revealed
multiple crack initiation sites and no
evidence of corrosion. This condition, if
not corrected, could result in difficulty
maintaining cabin pressurization or
rapid decompression of the airplane.

Relevant Service Information

We have reviewed Boeing Special
Attention Service Bulletin 727-53—
0232, dated September 23, 2009. This
service bulletin describes procedures for
initial and repetitive detailed
inspections of the aft pressure bulkhead
web for any cracking around the
hydraulic line support bracket, and
repair of any crack found. For certain
airplanes, this service bulletin describes
procedures for installing an optional
preventative modification if no cracking
is found during the detailed inspections.
The preventative modification includes
doing high frequency eddy current
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(HFEC) inspections of the open fastener
holes and installing a modification
doubler on the aft side of the bulkhead
web, which would eliminate the need
for certain repetitive inspections. If any
cracking is found during the detailed or
HFEC inspection, this service bulletin
specifies contacting Boeing for repair
instructions and installing the repair.

The compliance times for the initial
inspection range between 3,500 flight
cycles from the date on the service
bulletin and 7,000 flight cycles since the
previous inspection. The compliance
time for repairing any cracking is before
further flight. The interval for repeating
the detailed inspection ranges between
1,000 flight cycles and 12,000 flight
cycles, depending on airplane
configuration, the time since the last
inspection, and the type of the last
inspection.

FAA’s Determination and Requirements
of This Proposed AD

We are proposing this AD because we
evaluated all relevant information and
determined the unsafe condition
described previously is likely to exist or
develop in other products of the same
type design. This proposed AD would
require accomplishing the actions
specified in the service information
described previously, except as
discussed under “Differences Between
the Proposed AD and the Service
Information.”

Differences Between the Proposed AD
and the Service Information

Boeing Special Attention Service
Bulletin 727-53-0232, dated September
23, 2009, specifies to contact the
manufacturer for instructions on how to
repair certain conditions, but this
proposed AD would require repairing
those conditions in one of the following
ways:

TABLE—ESTIMATED COSTS

¢ In accordance with a method that
we approve; or

e Using data that meet the
certification basis of the airplane, and
that have been approved by the Boeing
Commercial Airplanes Organization
Designation Authorization (ODA) whom
we have authorized to make those
findings.

Boeing Special Attention Service
Bulletin 727-53—-0232, dated September
23, 2009, provides damage tolerance
inspections in Table 3 of paragraph 1.E.
of that service bulletin. Note 1 of this
proposed AD relates to these damage
tolerance inspections, which are not
required for compliance with this
proposed AD.

Costs of Compliance

We estimate that this proposed AD
would affect 243 airplanes of U.S.
registry. The following table provides
the estimated costs for U.S. operators to
comply with this proposed AD.

Average
Action Work hours labor rgte Parts Cost per product Nynt'\belaof_U.IS.-reg- Fleet cost
per hour istered airplanes
Detailed inspection, 1 $85 | NON€E ..ocvvevvereeene $85, per inspection 243 e $20,655, per inspec-
per inspection cycle. cycle. tion cycle.
Preventative modifica- 4 $85 | Negligible? ............... $340 .o Upto 243 ............... Up to $82,620.
tion.

1 The cost of material for the modification would depend on the size and location of the repair; the materials necessary for the modification are
standard shop materials that would be provided out of the operator’s stock.

Authority for This Rulemaking

Title 49 of the United States Code
specifies the FAA’s authority to issue
rules on aviation safety. Subtitle I,
section 106, describes the authority of
the FAA Administrator. “Subtitle VII:
Aviation Programs,” describes in more
detail the scope of the Agency’s
authority.

We are issuing this rulemaking under
the authority described in “Subtitle VII,
Part A, Subpart III, Section 44701:
General requirements.” Under that
section, Congress charges the FAA with
promoting safe flight of civil aircraft in
air commerce by prescribing regulations
for practices, methods, and procedures
the Administrator finds necessary for
safety in air commerce. This regulation
is within the scope of that authority
because it addresses an unsafe condition
that is likely to exist or develop on
products identified in this rulemaking
action.

Regulatory Findings

We determined that this proposed AD
would not have federalism implications
under Executive Order 13132. This

proposed AD would not have a
substantial direct effect on the States, on
the relationship between the national
Government and the States, or on the
distribution of power and
responsibilities among the various
levels of government.

For the reasons discussed above, I
certify this proposed regulation:

1. Is not a “significant regulatory
action” under Executive Order 12866,

2. Is not a “significant rule” under the
DOT Regulatory Policies and Procedures
(44 FR 11034, February 26, 1979), and

3. Will not have a significant
economic impact, positive or negative,
on a substantial number of small entities
under the criteria of the Regulatory
Flexibility Act.

You can find our regulatory
evaluation and the estimated costs of
compliance in the AD Docket.

List of Subjects in 14 CFR Part 39

Air transportation, Aircraft, Aviation
safety, Incorporation by reference,
Safety.

The Proposed Amendment

Accordingly, under the authority
delegated to me by the Administrator,
the FAA proposes to amend 14 CFR part
39 as follows:

PART 39—AIRWORTHINESS
DIRECTIVES

1. The authority citation for part 39
continues to read as follows:

Authority: 49 U.S.C. 106(g), 40113, 44701.

§39.13 [Amended]
2. The FAA amends § 39.13 by adding
the following new AD:

The Boeing Company: Docket No. FAA—
2010-0646; Directorate Identifier 2009—
NM-223-AD.

Comments Due Date

(a) We must receive comments by August
16, 2010.

Affected ADs
(b) None.
Applicability

(c) This AD applies to all The Boeing
Company Model 727, 727C, 727-100, 727—
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100C, 727-200, and 727—200F series
airplanes, certificated in any category.

Subject

(d) Air Transport Association (ATA) of
America Code 53: Fuselage.

Unsafe Condition

(e) This AD results from reports of cracks
in the aft pressure bulkhead web. The
Federal Aviation Administration is issuing
this AD to prevent cracking in the aft
pressure bulkhead web, which could
adversely affect the structural integrity of the
airplane, resulting in difficulty maintaining
cabin pressurization or rapid decompression
of the airplane.

Compliance

(f) You are responsible for having the
actions required by this AD performed within
the compliance times specified, unless the
actions have already been done.

Repetitive Inspections and Corrective
Actions

(g) At the applicable initial compliance
time specified in Tables 1 and 2 of paragraph
1.E., “Compliance,” of Boeing Special
Attention Service Bulletin 727-53-0232,
dated September 23, 2009 (“the service
bulletin”); except as provided by paragraph
(j) of this AD: Perform a detailed inspection
for cracking in the area around the hydraulic
line support bracket on the aft side of the aft
pressure bulkhead web between water line
(WL) 217 to WL 230, and buttock line (BL)
48 left to BL 66 left. Do the inspection in
accordance with the Accomplishment
Instructions of the service bulletin.

(1) For Group 1, Configuration 1 airplanes,
and Group 2 airplanes, as identified in the
service bulletin: If no cracking is found
during the inspection required by paragraph
(g) of this AD, do the actions specified in
paragraph (g)(1)(i) or (g)(1)(ii) of this AD in
accordance with the Accomplishment
Instructions of the service bulletin.

(i) Accomplish the preventative
modification specified in PART 3 of the
service bulletin before further flight.

(ii) Repeat the detailed inspection at the
applicable interval specified in Tables 1 and
2 of paragraph 1.E., “Compliance,” of the
service bulletin. Accomplishing the
preventative modification specified in
paragraph (g)(1)(i) of this AD terminates the
repetitive inspections required by this
paragraph.

(2) For Group 1, Configuration 2 airplanes,
as identified in the service bulletin: If no
cracking is found during the inspection
required by paragraph (g) of this AD, repeat
the detailed inspection at the applicable
interval specified in Tables 1 and 2 of
paragraph 1.E., “Compliance,” of the service
bulletin.

Note 1: The damage tolerance inspections
specified in Table 3 of paragraph 1.E.,
“Compliance,” of Boeing Special Attention
Service Bulletin 727-53-0232, dated
September 23, 2009, may be used in support
of compliance with section 121.1109(c)(2) or
129.109(c)(2) of the Federal Aviation
Regulations (14 CFR 121.1109(c)(2) or 14 CFR
129.109(c)(2)).

(h) If any crack is found during any
inspection required by paragraph (g) of this
AD, before further flight, repair in accordance
with the Accomplishment Instructions of
Boeing Special Attention Service Bulletin
727-53—-0232, dated September 23, 2009;
except as provided by paragraph (i) of this
AD.

(i) If any cracking is found during any
inspection required by this AD, and Boeing
Special Attention Service Bulletin 727-53—
0232, dated September 23, 2009, specifies to
contact Boeing for appropriate action: Before
further flight, repair the cracking using a
method approved in accordance with the
procedures specified in paragraph (k) of this
AD.

(j) Where Boeing Special Attention Service
Bulletin 727-53-0232, dated September 23,
2009, specifies a compliance time after the
date on that service bulletin, this AD requires
compliance within the specified compliance
time after the effective date of this AD.

Alternative Methods of Compliance
(AMOCs)

(k)(1) The Manager, Seattle Aircraft
Certification Office (ACO), FAA, has the
authority to approve AMOCs for this AD, if
requested using the procedures found in 14
CFR 39.19. Send information to ATTN:
Berhane Alazar, Aerospace Engineer,
Airframe Branch, ANM-120S, FAA, Seattle
Aircraft Certification Office, 1601 Lind
Avenue, SW., Renton, Washington 98057—
3356; telephone (425) 917-6577; fax (425)
917-6590. Information may be e-mailed to: 9-
ANM-Seattle-ACO-AMOC-Requests@faa.gov.

(2) To request a different method of
compliance or a different compliance time
for this AD, follow the procedures in 14 CFR
39.19. Before using any approved AMOC on
any airplane to which the AMOC applies,
notify your principal maintenance inspector
(PMI) or principal avionics inspector (PAI),
as appropriate, or lacking a principal
inspector, your local Flight Standards District
Office. The AMOC approval letter must
specifically reference this AD.

(3) An AMOC that provides an acceptable
level of safety may be used for any repair
required by this AD if it is approved by the
Boeing Commercial Airplanes Organization
Designation Authorization (ODA) that has
been authorized by the Manager, Seattle ACO
to make those findings. For a repair method
to be approved, the repair must meet the
certification basis of the airplane, and the
approval must specifically refer to this AD.

Issued in Renton, Washington, on June 25,
2010.
Ali Bahrami,

Manager, Transport Airplane Directorate,
Aircraft Certification Service.

[FR Doc. 2010-15989 Filed 6—30-10; 8:45 am]
BILLING CODE 4910-13-P

ENVIRONMENTAL PROTECTION
AGENCY

40 CFR Parts 122, 123, 403, 501 and
503

[FRL-9169-8]

Public Meeting With Interested
Stakeholders for National Pollutant
Discharge Elimination System
(NPDES) Electronic Reporting Rule

AGENCY: Environmental Protection
Agency.
ACTION: Notice of public meeting.

SUMMARY: The United States
Environmental Protection Agency (EPA)
gives notice of a meeting to discuss the
NPDES Electronic Reporting Rule. With
this rulemaking, EPA is utilizing 21st
Century modern technologies to
improve management and performance
of the NPDES program by requiring
electronic reporting of NPDES
information from regulated facilities.
This will reduce the burden for facilities
to report to regulatory agencies and for
states to report to EPA. Expected
benefits include lower processing costs
for facilities and states, improved data
quality and accuracy, greater data
accessibility and transparency for the
public, and an increased ability to target
and address noncompliance that will
improve and protect water quality. This
meeting will be a session in which EPA
will discuss electronic reporting
alternatives for submission of NPDES
information directly to states and/or
EPA from permittees. Topics include
the feasibility of requiring electronic
reporting in areas such as electronic
discharge monitoring reports (eDMRs),
electronic notice of intent (eNOI), and
electronic program reports. The purpose
of this meeting is to give interested
parties the opportunity to discuss the
proposed rule and to provide EPA
feedback on the presented options.
DATES: The meeting will be held on
Tuesday, July 13, 2010 from 1 p.m. till
3 p.m.

ADDRESSES: The meeting location is
Room 1117A EPA East, 1201
Constitution Ave., NW., Washington,
DC 20460.

FOR FURTHER INFORMATION CONTACT:
Anuj Vaidya 202-564-3459,
vaidya.anuj@epa.gov or Sharon Gonder
202-564-5256, gonder.sharon@epa.gov.
If you are interested in attending this
meeting, please contact Mr. Anuj Vaidya
or Ms. Sharon Gonder to register for this
meeting no later than Wednesday, July
7, 2010.

SUPPLEMENTARY INFORMATION: This
meeting will be open to all stakeholders
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interested in the rule EPA is developing
to collect NPDES program management
information via electronic reporting
from permittees to states and/or EPA.
After considerable dialogue with NPDES
authorized states, EPA decided to
develop a proposed rulemaking to
require electronic reporting for the
NPDES program ensuring that the site
specific information essential for the
protection of public health and the
environment is available on a nationally
consistent, timely, accurate and
complete basis.

EPA believes this rulemaking will
improve the ability of EPA and states to
protect and preserve water quality by
mandating electronic reporting directly
from facilities in order to increase the
volume and quality of data available to
identify and address environmental
problems within available resources.
EPA also believes this rulemaking will
improve overall management and
oversight of the NPDES program and
improve compliance by individual
facilities. These efficiencies should
provide significant benefits, including
reduced costs of processing paper forms,
improved quality and accuracy of the
data available to regulatory agencies,
more timely and expanded use of the
data to identify, target, and address
problems, quicker availability of the
data for use, and increased accessibility
and transparency of the data to the
public. These efficiencies should allow
states to shift precious resources from
data management activities to those
more targeted to protect the
environment.

For this meeting, EPA plans to seek
comment from stakeholders regarding
the feasibility of electronic reporting
requirements, which existing reporting
requirements for NPDES subprograms
(e.g., pretreatment, or biosolids) could
be adapted into electronic reporting,
costs and benefits to the states,
permittees, EPA and the public, and the
timing of the rule implementation
schedule. EPA believes that such
electronic reporting requirements will
improve the timeliness, accuracy, and
completeness of the NPDES data and
improve the transparency of the NPDES
program to the public.

Dated: June 24, 2010.
Lisa Lund,
Director, Office of Compliance.
[FR Doc. 2010-15885 Filed 7—1-10; 8:45 am]
BILLING CODE 6560-50-P

DEPARTMENT OF THE INTERIOR
Fish and Wildlife Service

50 CFR Part 16

[Docket No. FWS—-R9-FHC—-2008-0015;
94140-1342-0000-N3]

RIN 1018-AV68

Injurious Wildlife Species; Listing the
Boa Constrictor, Four Python Species,
and Four Anaconda Species as
Injurious Reptiles

AGENCY: Fish and Wildlife Service,
Interior.

ACTION: Proposed rule; reopening of
comment period.

SUMMARY: We, the U.S. Fish and
Wildlife Service (Service), announce the
reopening of the comment period on the
proposed rule to amend our regulations
to add Indian python (Python molurus,
including Burmese python Python
molurus bivittatus), reticulated python
(Broghammerus reticulatus or Python
reticulatus), Northern African python
(Python sebae), Southern African
python (Python natalensis), boa
constrictor (Boa constrictor), yellow
anaconda (Eunectes notaeus),
DeSchauensee’s anaconda (Eunectes
deschauenseei), green anaconda
(Eunectes murinus), and Beni anaconda
(Eunectes beniensis) to the list of
injurious reptiles under the Lacey Act.
If you have previously submitted
comments, please do not resubmit them
because we have already incorporated
them in the public record and will fully
consider them in our final decision.
DATES: We will consider comments
received or postmarked on or before
August 2, 2010. Any comments that are
received after the closing date may not
be considered in the final decision on
this action.

ADDRESSES: You may submit comments
by one of the following methods:

o Federal eRulemaking Portal: http://
www.regulations.gov. In the box that
reads “Enter Keyword or ID,” enter the
docket number for the proposed rule,
which is FWS-R9-FHC-2008-0015.
Check the box that reads “Open for
Comment/Submission,” and then click
the Search button. You should then see
an icon that reads “Submit a Comment.”
Please ensure that you have found the
correct rulemaking before submitting
your comment.

e U.S. mail or hand-delivery: Public
Comments Processing, Attn: FWS—R9—
FHC-2008-0015; Division of Policy and
Directives Management; U.S. Fish and
Wildlife Service; 4401 N. Fairfax Drive,
Suite 222; Arlington, VA 22203.

We will not accept e-mail or faxes. We
will post all comments on http://
www.regulations.gov. This generally
means that we will post any personal
information you provide us (see the
Public Comments section below for
more information).

Information regarding this notice is
available in alternative formats upon
request.

FOR FURTHER INFORMATION CONTACT:
Supervisor, South Florida Ecological
Services Office, U.S. Fish and Wildlife
Service, 1339 20th Street, Vero Beach,
FL 32960-3559; telephone 772—-562—
3909 ext. 256. If you use a
telecommunications device for the deaf
(TDD), please call the Federal
Information Relay Service (FIRS) at
800-877-8339.

SUPPLEMENTARY INFORMATION: On March
12, 2010, we published a proposed rule
(75 FR 11808) to list the Indian python
(Python molurus, including Burmese
python Python molurus bivittatus),
reticulated python (Broghammerus
reticulatus or Python reticulatus),
Northern African python (Python
sebae), Southern African python
(Python natalensis), boa constrictor (Boa
constrictor), yellow anaconda (Eunectes
notaeus), DeSchauensee’s anaconda
(Eunectes deschauenseei), green
anaconda (Eunectes murinus), and Beni
anaconda (Eunectes beniensis) as
injurious reptiles under the Lacey Act
(18 U.S.C. 42). This proposed rule
established a 60-day comment period,
ending May 11, 2010, and announced
the availability of the draft economic
analysis and the draft environmental
assessment of the proposed rule. At the
request of the public, we are reopening
the comment period for an additional 30
days.

The proposed rule (75 FR 11808;
March 12, 2010), draft economic
analysis, draft environmental
assessment, and U.S. Geological
Survey’s “Giant Constrictors: Biological
and Management Profiles and an
Establishment Risk Assessment for Nine
Large Species of Pythons, Anacondas,
and the Boa Constrictor” (Reed and
Rodda 2009), are available for review at
http://www.regulations.gov under
Docket No. FWS-R9-FHC-2008-0015,
or on the South Florida Ecological
Services Office Web site at http://www.
fws.gov/verobeach/index.cfm?method=
activityhighlights&id=11, or at South
Florida Ecological Services Office (see
FOR FURTHER INFORMATION CONTACT
section).

Public Comments

We intend that any final action
resulting from the proposed rule will be



38070

Federal Register/Vol. 75, No. 126/ Thursday, July 1, 2010/Proposed Rules

based on the best data available to the
Service and be as accurate and effective
as possible. Therefore, we request
comments or information from other
concerned government agencies, the
scientific community, industry, or other
interested parties concerning the
proposed rule. We will consider
information and recommendations from
all interested parties. For the complete
list of subjects on which we seek
comments, please refer to the March 12,
2010, proposed rule (75 FR 11808),
available online at http://
www.regulations.gov under Docket No.
FWS-R9-FHC-2008-0015 or from the
South Florida Ecological Services Office
(see FOR FURTHER INFORMATION CONTACT
section).

You may submit your comments and
materials concerning our proposed rule,
the draft economic analysis, and the
draft environmental assessment by one
of the methods listed in the ADDRESSES
section. We will not accept comments
sent by e-mail or fax or to an address not
listed in the ADDRESSES section.

If you submit a comment via http://
www.regulations.gov, your entire
submission—including any personal
identifying information—will be posted
on the Web site. Before including your
address, phone number, e-mail address,
or other personal identifying
information in your comment, you
should be aware that your entire
comment—including your personal
identifying information—may be made
publicly available at any time. While
you can ask us in your comment to
withhold your personal identifying
information from public review, we
cannot guarantee that we will be able to
do so. We will post all hardcopy
submissions on http://
www.regulations.gov. Please include
sufficient information with your
comments to allow us to verify any
scientific or commercial information
you include.

We are seeking substantive data and
comments from the public on all aspects
of the proposed rule to list the nine
species of large constrictor snakes as
injurious wildlife, the associated draft
economic analysis, and the associated
draft environmental assessment. Such
information includes, but is not limited
to, the biology of the nine species,
existing regulations that apply to the
nine species, the economic effect on
wholesale and retail sales, and any other
information relevant to the proposed
rule. Specific questions can be found in
the proposed rule (75 FR 11808; March
12, 2010). We may revise the proposed
rule or supporting documents to
incorporate or address information we

receive during this reopened public
comment period.

Comments and materials we receive,
as well as supporting documentation we
used in preparing the proposed rule,
will be available for public inspection
on http://www.regulations.gov under
Docket No. FWS-R9-FHC-2008-0015,
or by appointment, during normal
business hours at the South Florida
Ecological Services Office (see FOR
FURTHER INFORMATION CONTACT section).

In preparing the final rule, we will
consider all comments and any
additional information that we receive
during this reopened comment period
on the proposed rule. Accordingly, the
final decision may differ from the
proposal.

Authority: The authority for this action is
the Lacey Act (18 U.S.C. 42).

Dated: June 4, 2010.

Will Shafroth,

Acting Assistant Secretary for Fish and
Wildlife and Parks.

[FR Doc. 2010-16068 Filed 6—30-10; 8:45 am]
BILLING CODE 4310-55-P

DEPARTMENT OF COMMERCE

National Oceanic and Atmospheric
Administration

50 CFR Part 216
[Docket No. 0907301201-91203-01]
RIN 0648—-AY15

Implementation of Fish and Fish
Product Import Provisions of the
Marine Mammal Protection Act

AGENCY: National Marine Fisheries
Service (NMFS), National Oceanic and
Atmospheric Administration (NOAA),
Commerce.

ACTION: Advance notice of proposed
rulemaking; reopening of comment
period.

SUMMARY: NMFS is reopening the
comment period, in order to provide
additional opportunities for the public,
foreign nations that export fish and fish
products to the United States, and other
interested parties to comment on the
advance notice of proposed rulemaking
to implement the provisions of section
101(a)(2)(A) of the Marine Mammal
Protection Act for imports of fish and
fish products. On April 30, 2010, NMFS
published the advance notice of
proposed rulemaking, with a June 29,
2010, deadline for comments. NMFS is
now reopening the comment period
until August 30, 2010. NMFS is seeking
advance public comment on the

development of procedures to
implement section 101(a)(2)(A) of the
Marine Mammal Protection Act and on
the types of information to be
considered in the process.

DATES: Written comments must be
received by 5 p.m. on August 30, 2010.
ADDRESSES: You may submit comments
by any of the following methods:

(1) Electronic Submissions: Submit all
electronic public comments via the
Federal eRulemaking Portal at http://
www.regulations.gov.

(2) Mail: Director, Office of
International Affairs, Attn: MMPA Fish
Import Provisions, NMFS, F/IA, 1315
East-West Highway, Silver Spring, MD
20910.

(3) Fax: (301) 713-2313.

All comments received are a part of
the public record and will generally be
posted to http://www.regulations.gov
without change. All Personal Identifying
Information (e.g., name, address)
voluntarily submitted by the commenter
may be publicly accessible. Do not
submit Confidential Business
Information or otherwise sensitive or
protected information.

NMFS will accept anonymous
comments (enter N/A in the required
fields, if you wish to remain
anonymous). Attachments to electronic
comments will be accepted in Microsoft
Word, Excel, WordPerfect, or Adobe
portable document file (pdf) formats
only.

FOR FURTHER INFORMATION CONTACT:
Kristy Long at Kristy.Long@noaa.gov or
301-713-2322.

SUPPLEMENTARY INFORMATION: The
Marine Mammal Protection Act
(MMPA), 16 U.S.C. 1361-1423h,
contains provisions addressing bycatch,
or the incidental mortality and serious
injury, of marine mammals in both
domestic and foreign fisheries. With
respect to foreign fisheries, section
101(a)(2) of the MMPA (16 U.S.C.
1371(a)(2)) states that “[t]he Secretary of
the Treasury shall ban the importation
of commercial fish or products from fish
which have been caught with
commercial fishing technology which
results in the incidental kill or
incidental serious injury of ocean
mammals in excess of United States
standards. For purposes of applying the
preceding sentence, the Secretary [of
Commerce]- (A) shall insist on
reasonable proof from the government of
any nation from which fish or fish
products will be exported to the United
States of the effects on ocean mammals
of the commercial fishing technology in
use for such fish or fish products
exported from such nation to the United
States.”
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On April 30, 2010, NMFS published
an advance notice of proposed
rulemaking to implement section
101(a)(2)(A) of the Marine Mammal
Protection Act, with a June 29, 2010,
deadline for comments. NMFS is now
reopening the comment period until
August 30, 2010, in order to provide
additional opportunities for the public,
foreign nations that export fish and fish
products to the United States, and other
interested parties to comment.

This rulemaking would define the
“United States standards” referred to in
MMPA section 101(a)(2), along with any
associated criteria by which the United
States would assess foreign fisheries
that supply fish and fish product
imports to the United States (hereafter
“import-supplying fisheries”) with
respect to marine mammal bycatch. The
rule also would describe procedures for
ensuring the established standards and

their associated criteria are met, as well
as procedures for developing
recommendations regarding import
prohibitions if those standards and
associated criteria are not met.

NMFS requests comments on the
standards to be used when evaluating
foreign import-supplying fisheries,
including any suggestions of other
standards or associated criteria NMFS
should consider or modifications of the
standards suggested above; and whether
to apply one or more standards.

NMFS also requests comments on the
procedures under consideration for
ensuring that foreign fisheries imports
meet U.S. marine mammal bycatch
standards, including whether to apply
one or more of the possible standards
when evaluating import-supplying
fisheries to make decisions regarding
initiating consultation or banning
imports, which standards to apply, and

whether to apply different standards for
making the decision to initiate
consultation than are used to make the
decision to ban imports. Further, NMFS
requests comments on what issues and
conditions should be considered during
consultation and whether and what
kind of alternative procedures should be
established for implementing import
prohibitions on a shipment-by-shipment
or shipper-by-shipper basis. Finally,
NMFS is requesting comments regarding
if and how intermediary nations should
be addressed by the procedures under
consideration.

Dated: June 28, 2010.
Samuel D. Rauch III,

Deputy Assistant Administrator for
Regulatory Programs, National Marine
Fisheries Service.

[FR Doc. 2010-16066 Filed 6—30-10; 8:45 am]

BILLING CODE 3510-22-S
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DEPARTMENT OF AGRICULTURE
Foreign Agricultural Service

Notice of a Request for Extension of a
Currently Approved Information
Collection

AGENCY: Foreign Agricultural Service,
USDA.

ACTION: Notice and request for
comments.

SUMMARY: In accordance with the
Paperwork Reduction Act, this notice
announces the Department’s intention
to request an extension for a currently
approved information collection in
support of the Export Sales Reporting
program.

DATES: Comments should be submitted
no later than August 30, 2010 to be
assured of consideration.

Additional Information and
Comments: Contact Peter W. Burr,
Branch Chief, Export Sales Reporting,
STOP 1025, Foreign Agricultural
Service, U.S. Department of Agriculture,
1400 Independence Avenue, SW.,
Washington, DC 20250-1025; or by
telephone (202) 720-9209; or by e-mail:
esr@fas.usda.gov.

SUPPLEMENTARY INFORMATION:

Title: Export Sales (Reporting
Program) of U.S. Agricultural
Commodities.

OMB Number: 0551-0007.

Expiration Date of Approval:
November 30, 2010.

Type of Request: Extension of a
currently approved information
collection.

Abstract: Section 602 of the
Agricultural Trade Act of 1978, as
amended, (7 U.S.C. 5712) requires the
reporting of information pertaining to
contracts for export sale of certain
specified agricultural commodities and
other commodities that may be
designated by the Secretary. In
accordance with Sec. 602, individual
weekly reports submitted shall remain

confidential and shall be compiled and
published in compilation form each
week following the week of reporting.
Any person who knowingly fails to
report shall be fined not more than
$25,000 or imprisoned for not more than
1 year, or both. Regulations at 7 CFR
part 20 implement the reporting
requirements, and prescribe a system for
reporting information pertaining to
contracts for export sales.

USDA'’s Export Sales Reporting
System was created after the large
unexpected purchase of U.S. wheat and
corn by the Soviet Union in 1972. To
make sure that all parties involved in
the production and export of U.S. grain
have access to up-to-date export
information, the U.S. Congress
mandated an export sales reporting
requirement in 1973. Prior to the
establishment of the Export Sales
Reporting System, it was difficult for the
public to obtain information on export
sales activity until the actual shipments
had taken place. This frequently
resulted in considerable delay in the
availability of information.

Under the Export Sales Reporting
System, U.S. exporters are required to
report all large sales of certain
designated commodities by 3 p.m.
(Eastern Time) on the next business day
after the sale is made. The designated
commodities for these daily reports are
wheat (by class), barley, corn, grain
sorghum, oats, soybeans, soybean cake
and meal, and soybean oil. Large sales
for all reportable commodities except
soybean oil are defined as 100,000
metric tons or more of one commodity
in 1 day to a single destination or
200,000 tons or more of one commodity
during the weekly reporting period.
Large sales for soybean oil are 20,000
tons and 40,000 tons, respectively.

Weekly reports are also required,
regardless of the size of the sales
transaction, for all of these
commodities, as well as wheat products,
rye, flaxseed, linseed oil, sunflowerseed
oil, cotton (by staple length), cottonseed,
cottonseed cake and meal, cottonseed
oil, rice (by class), cattle hides and skins
(cattle, calf, and kip), and beef. The
reporting week for the export sales
reporting system is Friday—Thursday.
The Secretary of Agriculture has the
authority to add other commodities to
this list.

U.S. exporters provide information on
the quantity of their sales transactions,

the type and class of commodity, the
marketing year of shipment, and the
destination. They also report any
changes in previously reported
information, such as cancellations and
changes in destinations.

The estimated total annual burden of
42,947 hours in the OMB inventory for
the currently approved information
collection remains unchanged.

Estimate of Burden: The average
burden, including the time for
reviewing instructions, gathering data
needed, completing forms, and record
keeping is estimated to be 30 minutes.

Respondents: All exporters of wheat
and wheat flour, feed grains, oilseeds,
cotton, rice, cattle hides and skins, beef,
and any products thereof, and other
commodities that the Secretary may
designate as produced in the United
States.

Estimated Number of Respondents:
340.

Estimated Annual Number of
Responses per Respondent: 253.

Requests for Comments: Send
comments regarding (a) whether the
proposed collection of information is
necessary for the proper performance of
the functions of the agency, including
whether the information will have
practical utility; (b) the accuracy of the
agency’s estimate of the burden of the
proposed collection of information; (c)
ways to enhance the quality, utility and
clarity of the information to be
collected; and (d) ways to minimize the
burden of the collection of information
on those who are to respond, including
through the use of automated,
electronic, mechanical, or other
technological collection techniques or
other forms of information technology.

Comments may be sent to Peter W.
Burr, Office of Trade Programs/Import
Policies and Export Reporting Division/
Export Sales Reporting Branch, FAS,
USDA, 1400 Independence Avenue,
SW., Stop 1025, Washington, DC 20520—
1025; or by e-mail at: esr@fas.usda.gov;
or to the Desk Officer for Agriculture,
Office of Information and Regulatory
Affairs, Office of Management and
Budget, Washington, DC 20503. Persons
with disabilities who require an
alternative means of communication of
information (Braille, large print,
audiotape, etc.) should contact USDA’s
Target Center at (202) 720-2600 (voice
and TDD). All responses to this notice
will be summarized and included in the
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request for OMB approval. All
comments also will become a matter of
public record.

Government Paperwork Elimination
Act: FAS is committed to compliance
with the Government Paperwork
Elimination Act, which requires
Government agencies, in general, to
provide the public the option of
submitting information or transacting
business electronically to the maximum
extent possible.

John D. Brewer,

Administrator, Foreign Agricultural Service.
[FR Doc. 2010-15942 Filed 6—-30-10; 8:45 am]
BILLING CODE P

DEPARTMENT OF AGRICULTURE

Commodity Credit Corporation

Farm Service Agency

Information Collection; Commodity
Request (Food Aid Request Entry
System (FARES))

AGENCY: Commodity Credit Corporation
and Farm Service Agency, USDA.
ACTION: Notice; request for comments.

SUMMARY: In accordance with the
Paperwork Reduction Act of 1995, the
Commodity Credit Corporation (CCC)
and Farm Service Agency (FSA) are
seeking comments from all interested
individuals and organizations on an
extension of a currently approved
information collection for the Food Aid
Request Entry System (FARES). FSA
and CCC procure various processed
foods and commodities to be exported
and donated for use in humanitarian
food aid programs. Information related
to this activity is collected and
processed electronically through the
FARES. The Web-Based Supply Chain
Management system (WBSCM) is a new
procurement system in development to
replace FARES at a later date.

DATES: We will consider comments that
we receive by August 30, 2010.
ADDRESSES: We invite you to submit
comments on this notice. In your
comments, include date, volume, and
page number of this issue of the Federal
Register. You may submit comments by
any of the following methods:

e Mail: Khristy Baughman, Chief,
Business Operations Support Division,
Kansas City Commodity Office, 6501
Beacon Drive, Kansas City, Missouri
64133-4676.

e E-mail:
khristy.baughman@usda.gov.

e Fax:(816) 926—1648.

You may also send comments to the
Desk Officer for Agriculture, Office of

Information and Regulatory Affairs,
Office of Management and Budget,
Washington, DC 20503.

FOR FURTHER INFORMATION CONTACT:
Sharon Hadder, Marketing Specialist,
(202) 720-3816, or
Sharon.Hadder@usda.gov.

SUPPLEMENTARY INFORMATION:

Description of the Information
Collection

Title: Food Aid Request Entry System
(FARES).

OMB Control Number: 0560-0225.

Type of Request: Extension with no
revision.

Abstract: The information collection
is necessary for CCC and FSA to procure
various processed foods and
commodities for export under
humanitarian food aid programs. FARES
automates the entry of commodity
requests submitted to CCC from the
United States Agency for International
Development (USAID), private
voluntary organizations (PVOs), the
World Food Program (WFP), the Foreign
Agricultural Service (FAS), and FSA.

Estimate of Average Time To
Respond: Public reporting burden for
collecting information under this notice
is estimated to average 0.47 hour per
response, including the time for
reviewing instructions, searching
existing data sources, gathering and
maintaining the data needed, and
completing and reviewing the
information.

Type of Respondents: USAID, PVOs,
the WFP, FAS, and FSA.

Estimated Number of Respondents:
305.

Estimated Number of Responses per
Respondent: 12.

Estimated Number of Reponses: 3660.

Estimated Total Annual Burden on
Respondents: 1708 hours.

We are requesting comments on all
aspects of this information collection
and to help us to:

(1) Evaluate whether the collection of
information is necessary for the proper
performance of the functions of the
agency, including whether the
information will have practical utility;

(2) Evaluate the accuracy of the
agency’s estimate of the burden,
including the validity of the
methodology and assumptions used;

(3) Enhance the quality, utility, and
clarity of the information to be
collected; and

(4) Minimize the burden of the
collection of information on those who
are to respond, including through the
use of automated, electronic,
mechanical, or other technological
collection techniques or other forms of
information technology.

All comments received in response to
this notice, including names and
addresses when provided, will be a
matter of public record. Comments will
be summarized and included in the
submission for Office of Management
and Budget approval.

Signed at Washington, DG, on June 24,
2010.

Jonathan W. Coppess,

Executive Vice President, Commodity Credit
Corporation.

[FR Doc. 2010-15945 Filed 6—30-10; 8:45 am]
BILLING CODE P

COMMISSION ON CIVIL RIGHTS

Agenda and Notice of Public Meeting
of the lowa Advisory Committee

Notice is hereby given, pursuant to
the provisions of the rules and
regulations of the U.S. Commission on
Civil Rights (Commission), and the
Federal Advisory Committee Act
(FACA), that a planning meeting of the
Iowa Advisory Committee to the
Commission will convene by conference
call at 2 p.m. and adjourn at
approximately 3 p.m. on Wednesday,
July 28, 2010. The purpose of this
meeting is to continue planning a civil
rights project.

This meeting is available to the public
through the following toll-free call-in
number: (866) 364—7584, conference call
access code number 84802075. Any
interested member of the public may
call this number and listen to the
meeting. Callers can expect to incur
charges for calls they initiate over
wireless lines, and the Commission will
not refund any incurred charges. Callers
will incur no charge for calls they
initiate over land-line connections to
the toll-free telephone number. Persons
with hearing impairments may also
follow the proceedings by first calling
the Federal Relay Service at 1-800—977—
8339 and providing the Service with the
conference call number and contact
name Farella E. Robinson.

To ensure that the Commission
secures an appropriate number of lines
for the public, persons are asked to
register by contacting Corrine Sanders of
the Central Regional Office and TTY/
TDD telephone number, by 4 p.m. on
July 21, 2010.

Members of the public are entitled to
submit written comments. The
comments must be received in the
regional office by August 28, 2010. The
address is U.S. Commission on Civil
Rights, 400 State Avenue, Suite 908,
Kansas City, Kansas 66101. Comments
may be e-mailed to
frobinson@usccr.gov, Records generated
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by this meeting may be inspected and
reproduced at the Central Regional
Office, as they become available, both
before and after the meeting. Persons
interested in the work of this advisory
committee are advised to go to the
Commission’s Web site, http://
www.usccr.gov, or to contact the Central
Regional Office at the above e-mail or
street address.

The meeting will be conducted
pursuant to the provisions of the rules
and regulations of the Commission and
FACA.

Dated in Washington, DC, June 28, 2010.
Peter Minarik,

Acting Chief, Regional Programs
Coordination Unit.

[FR Doc. 2010-15990 Filed 6—30—10; 8:45 am]
BILLING CODE 6335-01-P

COMMISSION ON CIVIL RIGHTS

Sunshine Act Notice

AGENCY: United States Commission on
Civil Rights.
ACTION: Notice of meeting cancellation.

SUMMARY: On June 15, 2010 (75 FR
34423), the U.S. Commission on Civil
Rights announced a business meeting to
be held on Friday, June 25, 2010 at the
Commission’s headquarters. On Friday,
June 25, 2010, the meeting was
cancelled. The decision to cancel the
meeting was too close in time to the
date and time of the meeting for the
publication of a cancellation notice to
appear in advance of the scheduled
meeting date. The details of the
cancelled meeting are:

DATE AND TIME: Friday, June 25, 2010;
11:30 a.m. EDT

PLACE: Via Teleconference, Public Dial
In: 1-800-597-7623, Conference ID
#82122192.

Meeting Agenda

This meeting is open to the public,
except where noted otherwise.

I. Approval of Agenda
II. State Advisory Committee Issues
¢ Florida SAC
III. Program Planning
¢ Consideration of Discovery Plan
and Project Outline for Report on
Sex Discrimination in Liberal Arts
College Admissions
IV. Adjourn
The Commission’s next scheduled
meeting is Friday, July 16, 2010, the
details of which will be published in the
Federal Register eight days prior to that
meeting.
CONTACT PERSON FOR FURTHER
INFORMATION: Lenore Ostrowsky, Acting
Chief, Public Affairs Unit (202) 376—
8591. TDD: (202) 376—8116. Persons
with a disability requiring special
services, such as an interpreter for the
hearing impaired, should contact
Pamela Dunston at least seven days
prior to the meeting at 202—376—-8105.
TDD: (202) 376—8116.

Dated: June 29, 2010.
David Blackwood,
General Counsel.
[FR Doc. 2010-16224 Filed 6-29-10; 4:15 pm]
BILLING CODE 6335-01-P

DEPARTMENT OF COMMERCE
International Trade Administration

Antidumping or Countervailing Duty
Order, Finding, or Suspended
Investigation; Opportunity To Request
Administrative Review

AGENCY: Import Administration,
International Trade Administration,
Department of Commerce.

FOR FURTHER INFORMATION CONTACT:
Sheila E. Forbes, Office of AD/CVD
Operations, Customs Unit, Import
Administration, International Trade
Administration, U.S. Department of
Commerce, 14th Street and Constitution
Avenue, NW., Washington, DC 20230,
telephone: (202) 482—4697.

Background

Each year during the anniversary
month of the publication of an
antidumping or countervailing duty
order, finding, or suspension of
investigation, an interested party, as
defined in section 771(9) of the Tariff
Act of 1930, as amended (“the Act”),
may request, in accordance with 19 CFR
351.213 (2008), that the Department of
Commerce (“the Department”) conduct
an administrative review of that
antidumping or countervailing duty
order, finding, or suspended
investigation.

Respondent Selection

In the event the Department limits the
number of respondents for individual
examination for administrative reviews
initiated pursuant to requests made for
the orders identified below, the
Department intends to select
respondents based on U.S. Customs and
Border Protection (“CBP”) data for U.S.
imports during the period of review. We
intend to release the CBP data under
Administrative Protective Order
(“APO”) to all parties having an APO
within five days of publication of the
initiation notice and to make our
decision regarding respondent selection
within 20 days of publication of the
initiation notice in the Federal Register.
Therefore, we encourage all parties
interested in commenting on respondent
selection to submit their APO
applications on the date of publication
of the initiation notice, or as soon
thereafter as possible. The Department
invites comments regarding the CBP
data and respondent selection within 10
calendar days of publication of the
initiation notice in the Federal Register.

Opportunity to Request a Review: Not
later than the last day of July 2010,1
interested parties may request
administrative review of the following
orders, findings, or suspended
investigations, with anniversary dates in
July for the following periods:

Period of review

Antidumping Duty Proceedings

Finland: Carboxymethylcellulose; A—405-803

Germany: Stainless Steel Sheet and Strip in Coils, A-428-825 ...
India: Polyethylene Terephthalate (PET) Film, A-533-824 ............
Iran: In-Shell PiStachios, A—507—502 ..........oooiiiiiiieiiiie e e ettt e e e e ee et e e e e e eeataeeeeeeseaaasaeeeaaesaaasasseeeaeeesassaeseeaeeeasnssneaeeeasansreneeaessn

Italy:

[T = U T = 1) o= T g I USRS
Stainless Steel Sheet and Strip in Coils, A-475-824

Japan:

Clad Steel Plate, A—B88—838 .........cccecirireririee ettt e e e R e e Rt e Rt e e e e e e e e e nns
Stainless Steel Sheet and Strip in Coils, A-588—-845

10r the next business day, if the deadline falls
on a weekend, federal holiday or any other day
when the Department is closed.

7/1/09-6/30/10
7/1/09-6/30/10
7/1/09-6/30/10
7/1/09-6/30/10

7/1/09-6/30/10
7/1/09-6/30/10

7/1/09-6/30/10
7/1/09-6/30/10
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Period of review

Polyvinyl Alcohol, A-588—-861
Mexico:

Stainless Steel Sheet and Strip in Coils, A-201-822

Carboxymethylcellulose, A-201-834

Netherlands: Carboxymethylcellulose, A-421-811 ..

Russia:
Solid Urea, A-821-801

Ferrovanadium and Nitrided Vanadium, A—821-807 ..................
South Korea: Stainless Steel Sheet and Strip in Coils, A-580-834 .

Sweden: Carboxymethylcellulose, A-401-808
Taiwan:

Polyethylene Terephthalate (PET) Film, A-583-837
Stainless Steel Sheet and Strip in Coils, A-583-831 ....

Thailand:.

Carbon Steel Butt-Weld Pipe Fittings, A-549-807

The People’s Republic of China:

Carbon Steel Butt-Weld Pipe Fittings, A-570-814
Circular Welded Carbon Quality Steel Pipe, A-570-910 ....

Persulfates, A-570-847

Saccharin, A-570-878
Turkey: Certain Pasta, A—489-805 ...
Ukraine: Solid Urea, A—823—-801

Countervailing Duty Proceedings

India: Polyethylene Terephthalate (PET) Film, C-533-825

Italy: Certain Pasta, C-475-819

The People’s Republic of China: Circular Welded Carbon-Quality Steel Pipe, C-570-911
Turkey: Certain Pasta, C—489—806 ..........ccccciueiiieitieiieaitieeieeaeaateestesateaaseeaateasseeaaseesaseaaseaasseeaseeanseeassesbeaasseasessnteeaseeansensseeansennn

Suspension Agreements
Russia: Certain Hot-Rolled Carbon Steel Flat Products, A—821-809

7/1/09-6/30/10

7/1/09-6/30/10
7/1/09-6/30/10
7/1/09-6/30/10

7/1/09-6/30/10
7/1/09-6/30/10
7/1/09-6/30/10
7/1/09-6/30/10

7/1/09-6/30/10
7/1/09-6/30/10

7/1/09-6/30/10

7/1/09-6/30/10
7/1/09-6/30/10
7/1/09-6/30/10
7/1/09-6/30/10
7/1/09-6/30/10
7/1/09-6/30/10

1/1/09-12/31/09
1/1/09-12/31/09
1/1/09-12/31/09
1/1/09-12/31/09

7/1/09-6/30/10

In accordance with 19 CFR
351.213(b), an interested party as
defined by section 771(9) of the Act may
request in writing that the Secretary
conduct an administrative review. For
both antidumping and countervailing
duty reviews, the interested party must
specify the individual producers or
exporters covered by an antidumping
finding or an antidumping or
countervailing duty order or suspension
agreement for which it is requesting a
review. In addition, a domestic
interested party or an interested party
described in section 771(9)(B) of the Act
must state why it desires the Secretary
to review those particular producers or
exporters.2 If the interested party
intends for the Secretary to review sales
of merchandise by an exporter (or a
producer if that producer also exports
merchandise from other suppliers)
which were produced in more than one
country of origin and each country of
origin is subject to a separate order, then
the interested party must state
specifically, on an order-by-order basis,
which exporter(s) the request is
intended to cover.

21f the review request involves a non-market
economy and the parties subject to the review
request do not qualify for separate rates, all other
exporters of subject merchandise from the non-
market economy country who do not have a
separate rate will be covered by the review as part
of the single entity of which the named firms are
a part.

Please note that, for any party the
Department was unable to locate in
prior segments, the Department will not
accept a request for an administrative
review of that party absent new
information as to the party’s location.
Moreover, if the interested party who
files a request for review is unable to
locate the producer or exporter for
which it requested the review, the
interested party must provide an
explanation of the attempts it made to
locate the producer or exporter at the
same time it files its request for review,
in order for the Secretary to determine
if the interested party’s attempts were
reasonable, pursuant to 19 CFR
351.303(f)(3)(ii).

As explained in Antidumping and
Countervailing Duty Proceedings:
Assessment of Antidumping Duties, 68
FR 23954 (May 6, 2003), the Department
has clarified its practice with respect to
the collection of final antidumping
duties on imports of merchandise where
intermediate firms are involved. The
public should be aware of this
clarification in determining whether to
request an administrative review of
merchandise subject to antidumping
findings and orders. See also the Import
Administration Web site at http://
ia.ita.doc.gov.

Six copies of the request should be
submitted to the Assistant Secretary for
Import Administration, International
Trade Administration, Room 1870, U.S.

Department of Commerce, 14th Street
and Constitution Avenue, NW.,
Washington, DC 20230. The Department
also asks parties to serve a copy of their
requests to the Office of Antidumping/
Countervailing Duty Operations,
Attention: Sheila Forbes, in room 3065
of the main Commerce Building.
Further, in accordance with 19 CFR
351.303(f)(1)(i), a copy of each request
must be served on every party on the
Department’s service list.

The Department will publish in the
Federal Register a notice of “Initiation
of Administrative Review of
Antidumping or Countervailing Duty
Order, Finding, or Suspended
Investigation” for requests received by
the last day of July 2010. If the
Department does not receive, by the last
day of July 2010, a request for review of
entries covered by an order, finding, or
suspended investigation listed in this
notice and for the period identified
above, the Department will instruct the
CBP to assess antidumping or
countervailing duties on those entries at
a rate equal to the cash deposit of (or
bond for) estimated antidumping or
countervailing duties required on those
entries at the time of entry, or
withdrawal from warehouse, for
consumption and to continue to collect
the cash deposit previously ordered.

For the first administrative review of
any order, there will be no assessment
of antidumping or countervailing duties
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on entries of subject merchandise
entered, or withdrawn from warehouse,
for consumption during the relevant
provisional-measures “gap” period, of
the order, if such a gap period is
applicable to the period of review.

This notice is not required by statute
but is published as a service to the
international trading community.

Dated: June 25, 2010.
John M. Andersen,

Acting Deputy Assistant Secretary for
Antidumping and Countervailing Duty
Operations.

[FR Doc. 2010-16079 Filed 6—-30-10; 8:45 am]
BILLING CODE 3510-DS-P

DEPARTMENT OF COMMERCE
International Trade Administration

Antidumping or Countervailing Duty
Order, Finding, or Suspended
Investigation; Advance Notification of
Sunset Reviews

AGENCY: Import Administration,
International Trade Administration,
Department of Commerce.

FOR FURTHER INFORMATION CONTACT:
Dana Mermelstein, AD/CVD Operations,
Import Administration, International
Trade Administration, U.S. Department
of Commerce, 14th Street and
Constitution Avenue, NW, Washington,
DC 20230; telephone (202) 482—-1391.
SUPPLEMENTARY INFORMATION:

Background

Every five years, pursuant to section
751(c) of the Tariff Act of 1930, as
amended (“the Act”), the Department of
Commerce (“the Department”) and the
International Trade Commission
automatically initiate and conduct a
review to determine whether revocation
of a countervailing or antidumping duty
order or termination of an investigation
suspended under section 704 or 734 of
the Act would be likely to lead to
continuation or recurrence of dumping
or a countervailable subsidy (as the case
may be) and of material injury.

Upcoming Sunset Reviews for August
2010

There are no Sunset Reviews
scheduled for initiation in August 2010.

For information on the Department’s
procedures for the conduct of sunset
reviews, See 19 CFR 351.218. This
notice is not required by statute but is
published as a service to the
international trading community.
Guidance on methodological or
analytical issues relevant to the
Department’s conduct of Sunset
Reviews is set forth in the Department’s

Policy Bulletin 98.3, Policies Regarding
the Conduct of Five-year (“Sunset”)
Reviews of Antidumping and
Countervailing Duty Orders; Policy
Bulletin, 63 FR 18871 (April 16, 1998).
The Notice of Initiation of Five-year
(“Sunset”) Reviews provides further
information regarding what is required
of all parties to participate in Sunset
Reviews.

Dated: June 23, 2010.
John M. Andersen,

Acting Deputy Assistant Secretary for
Antidumping and Countervailing Duty
Operations.

[FR Doc. 2010-16084 Filed 6—30-10; 8:45 am]
BILLING CODE 3510-DS-S

DEPARTMENT OF COMMERCE

International Trade Administration
[A-533-838]

Carbazole Violet Pigment 23 from
India: Final Results of Antidumping
Duty Administrative Review

AGENCY: Import Administration,
International Trade Administration,
Department of Commerce.

SUMMARY: On December 22, 2009, the
Department of Commerce published the
preliminary results of the administrative
review of the antidumping duty order
on carbazole violet pigment 23 (CVP 23)
from India. The review covers exports of
this merchandise to the United States by
Alpanil Industries (Alpanil) for the
period December 1, 2007, through
November 30, 2008. We gave interested
parties an opportunity to comment on
the preliminary results. Based on our
analysis of the comments received from
interested parties, we have modified the
margin calculation. The final weighted-
average margin is listed below in the
Final Results of Review section of this
notice.

DATES: Effective Date: July 1, 2010.

FOR FURTHER INFORMATION CONTACT:
Jerrold Freeman at (202) 482—0180 or
Richard Rimlinger at (202) 482—-4477,
AD/CVD Operations, Office 5, Import
Administration, International Trade
Administration, U.S. Department of
Commerce, 14th Street and Constitution
Avenue, NW., Washington, DC 20230.
SUPPLEMENTARY INFORMATION:

Background

On December 22, 2009, the
Department of Commerce (the
Department) published the preliminary
results of review on CVP 23 from India
and invited interested parties to
comment. See Carbazole Violet Pigment
23 from India: Preliminary Results of

Antidumping Duty Administrative
Review, 74 FR 68038 (December 22,
2009). On January 21, 2010, Alpanil, the
sole respondent, filed a case brief in
which the company raised two issues.
On January 26, 2010, the petitioners 1
filed a rebuttal brief. We did not receive
a request for a hearing.

The period of review is December 1,
2007, through November 30, 2008. We
have conducted this review in
accordance with section 751(a) of the
Tariff Act of 1930 (the Act).

Scope of the Order

The merchandise subject to the
antidumping duty order is CVP 23
identified as Color Index No. 51319 and
Chemical Abstract No. 6358-30—1, with
the chemical name of diindolo [3,2—
b:3’,2’—m] 2 triphenodioxazine, 8,18-
dichloro-5, 15-diethyl-5, 15-dihydro-,
and molecular formula of
C34H22C12N402. The subject
merchandise includes the crude
pigment in any form (e.g., dry powder,
paste, wet cake) and finished pigment in
the form of presscake and dry color.
Pigment dispersions in any form (e.g.,
pigment dispersed in oleoresins,
flammable solvents, water) are not
included within the scope of the order.
The merchandise subject to the
antidumping duty order is classifiable
under subheading 3204.17.90.40 of the
Harmonized Tariff Schedule of the
United States (HTSUS). Although the
HTSUS subheadings are provided for
convenience and customs purposes, our
written description of the scope of the
order is dispositive.

Analysis of the Comments Received

All issues raised in the case and
rebuttal briefs by interested parties to
this review are addressed in the Issues
and Decision Memorandum (Decision
Memo) from Acting Deputy Assistant
Secretary John M. Andersen to Acting
Deputy Assistant Secretary Paul
Piquado dated concurrently with this
notice, which is hereby adopted by this
notice. A list of the issues which parties
have raised and to which we have
responded in the Decision Memo is
attached to this notice as an Appendix.
The Decision Memo, which is a public
document, is on file in the Central
Records Unit, main Department of

1Nation Ford Chemical Company and Sun
Chemical Corporation.

2The bracketed section of the product
description, [3,2-b:3",2"-m], is not business-
proprietary information. In this case, the brackets
are simply part of the chemical nomenclature. See
Notice of Amended Final Determination of Sales at
Less Than Fair Value and Antidumping Duty Order:
Carbazole Violet Pigment 23 From India, 69 FR
77988 (December 29, 2004) (Antidumping Duty
Order).
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Commerce building, Room 1117, and is
accessible on the Web at http://
ia.ita.doc.gov/frn/index.html. The paper
copy and electronic version of the
Decision Memo are identical in content.

Changes Since the Preliminary Results

As a result of our analysis of the
comments, we have adjusted U.S. price
by the export-subsidy countervailing-
duty rate of 7.79 percent in accordance
with section 772(c)(1)(C) of the Act. For
more information, see the Decision
Memo at Comment 1.

Final Results of Review

As aresult of our review, we
determine that a margin of 58.90 percent
exists for Alpanil for the period
December 1, 2007, through November
30, 2008.

Assessment Rates

The Department shall determine, and
CBP shall assess, antidumping duties on
all appropriate entries of merchandise
produced and/or exported by Alpanil.
In accordance with 19 CFR
351.212(b)(1), we will issue importer-
specific assessment instructions for
entries of subject merchandise during
the period of review.

We divided the total dumping
margins for each importer by the total
number of units Alpanil sold to that
importer. We will direct CBP to assess
the resulting per-unit dollar amount
against each unit of merchandise on
each of that importer’s entries during
the period of review.

The Department clarified its
“automatic assessment” regulation on
May 6, 2003. This clarification will
apply to entries of subject merchandise
during the period of review produced by
Alpanil for which it did not know its
merchandise was destined for the
United States. In such instances, we will
instruct CBP to liquidate any
unreviewed entries at the all-others rate
if there is no rate for the intermediate
company(ies) involved in the
transaction. For a full discussion of this
clarification, see Antidumping and
Countervailing Duty Proceedings:
Assessment of Antidumping Duties, 68
FR 23954 (May 6, 2003).

The Department intends to issue
appropriate assessment instructions
directly to CBP 15 days after publication
of these final results of review.

Cash-Deposit Requirements

The following deposit requirements
will be effective upon publication of
this notice of final results of
administrative review for all shipments
of CVP 23 entered, or withdrawn from
warehouse, for consumption on or after

the publication date of the final results,
as provided by section 751(a)(1) and
(a)(2)(C) of the Act: (1) The cash-deposit
rate for Alpanil will be 58.90 percent;
(2) if the exporter is not a firm covered
in this review, a previous review, or the
less-than-fair-value investigation but the
manufacturer is, the cash-deposit rate
will be the rate established for the most
recent period for the manufacturer of
the merchandise; (3) if neither the
exporter nor the manufacturer has its
own rate, the cash-deposit rate will be
27.48 percent, the all-others rate
published in the Antidumping Duty
Order, 69 FR at 77989. These deposit
requirements shall remain in effect until
further notice.

Notification to Importers

This notice serves as a final reminder
to importers of their responsibility
under 19 CFR 351.402(f) to file a
certificate regarding the reimbursement
of antidumping duties prior to
liquidation of the relevant entries
during this period of review. Failure to
comply with this requirement could
result in the Department’s presumption
that reimbursement of antidumping
duties occurred and the subsequent
assessment of doubled antidumping
duties. See 19 CFR 351.402(f)(3).

Notification Regarding APOs

This notice also serves as a reminder
to parties subject to administrative
protective order (APO) of their
responsibility concerning the
disposition of proprietary information
disclosed under APO as explained in
the APO itself. See 19 CFR
351.305(a)(3). Timely written
notification of the destruction of APO
materials or conversion to judicial
protective order is hereby requested.
Failure to comply with the regulations
and terms of an APO is a sanctionable
violation.

We are publishing these final results
of administrative review and notice in
accordance with sections 751(a)(1) and
777(i)(1) of the Act.

Dated: June 25, 2010.

Paul Piquado,

Acting Deputy Assistant Secretary for Import
Administration.

Appendix

1. Gountervailing-Duty Offset.
2. Model-Match Methodology.
[FR Doc. 2010-16091 Filed 6—30-10; 8:45 am]

BILLING CODE 3510-DS-P

DEPARTMENT OF COMMERCE

Foreign-Trade Zones Board

[Order No. 1687]

Grant of Authority for Subzone Status;
Abercrombie & Fitch (Footwear and
Apparel Distribution); New Albany, OH

Pursuant to its authority under the Foreign-
Trade Zones Act of June 18, 1934, as
amended (19 U.S.C. 81a—81u), the Foreign-
Trade Zones Board (the Board) adopts the
following Order:

Whereas, the Foreign-Trade Zones Act
provides for “* * * the establishment
* * * of foreign-trade zones in ports of
entry of the United States, to expedite
and encourage foreign commerce, and
for other purposes,” and authorizes the
Foreign-Trade Zones Board to grant to
qualified corporations the privilege of
establishing foreign-trade zones in or
adjacent to U.S. Customs and Border
Protection ports of entry;

Whereas, the Board’s regulations (15
CFR part 400) provide for the
establishment of special-purpose
subzones when existing zone facilities
cannot serve the specific use involved,
and when the activity results in a
significant public benefit and is in the
public interest;

Whereas, the Columbus Regional
Airport Authority, grantee of Foreign-
Trade Zone 138, has made application
to the Board for authority to establish a
special-purpose subzone at the
warehouse and distribution facility of
Abercrombie & Fitch, located in New
Albany, Ohio, (FTZ Docket 39-2009,
filed 9/25/09);

Whereas, notice inviting public
comment has been given in the Federal
Register (74 FR 52454, 10/13/09) and
the application has been processed
pursuant to the FTZ Act and the Board’s
regulations; and,

Whereas, the Board adopts the
findings and recommendation of the
examiner’s report, and finds that the
requirements of the FTZ Act and
Board’s regulations are satisfied, and
that the proposal is in the public
interest;

Now, therefore, the Board hereby
grants authority for subzone status for
activity related to footwear and apparel
warehousing and distribution at the
facility of Abercrombie & Fitch, located
in New Albany, Ohio (Subzone 138G),
as described in the application and
Federal Register notice, subject to the
FTZ Act and the Board’s regulations,
including Section 400.28.
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Signed at Washington, DC, June 22, 2010.
Paul Piquado,

Acting Deputy Assistant Secretary for Import
Administration, Alternate Chairman, Foreign-
Trade Zones Board.

Attest:
Elizabeth Whiteman,
Acting Executive Secretary.
[FR Doc. 2010-15956 Filed 6-30—10; 8:45 am]
BILLING CODE P

DEPARTMENT OF COMMERCE

National Oceanic and Atmospheric
Administration

RIN 0648—-XX16

Incidental Taking of Marine Mammals;
Taking of Marine Mammals Incidental
to the Explosive Removal of Offshore
Structures in the Gulf of Mexico

AGENCY: National Marine Fisheries
Service (NMFS), National Oceanic and
Atmospheric Administration (NOAA),
Commerce.

ACTION: Notice; issuance of letters of
authorization.

SUMMARY: In accordance with the
Marine Mammal Protection Act
(MMPA) and implementing regulations,
notification is hereby given that NMFS
has issued a one-year Letters of
Authorization (LOA) to take marine
mammals incidental to the explosive
removal of offshore oil and gas
structures (EROS) in the Gulf of Mexico.
DATES: These authorizations are
effective from July 1, 2010 through June
30, 2011.

ADDRESSES: The application and LOAs
are available for review by writing to P.
Michael Payne, Chief, Permits,
Conservation, and Education Division,
Office of Protected Resources, National
Marine Fisheries Service, 1315 East-
West Highway, Silver Spring, MD
20910-3235 or by telephoning the
contact listed here (see FOR FURTHER
INFORMATION CONTACT), or online at:
http://www.nmfs.noaa.gov/pr/permits/
incidental.htm. Documents cited in this
notice may be viewed, by appointment,
during regular business hours, at the
aforementioned address.

FOR FURTHER INFORMATION CONTACT:
Howard Goldstein or Jolie Harrison,
Office of Protected Resources, NMFS,
301-713-2289.

SUPPLEMENTARY INFORMATION: Section
101(a)(5)(A) of the MMPA (16 U.S.C.
1361 et seq.) directs the Secretary of
Commerce (who has delegated the
authority to NMFS) to allow, upon
request, the incidental, but not
intentional, taking of small numbers of

marine mammals by United States
citizens who engage in a specified
activity (other than commercial fishing)
within a specified geographical region,
if certain findings are made and
regulations are issued. Under the
MMPA, the term “take” means to harass,
hunt, capture, or kill or to attempt to
harass, hunt, capture, or kill any marine
mammal.

Authorization for incidental taking, in
the form of annual LOAs, may be
granted by NMFS for periods up to five
years if NMFS finds, after notice and
opportunity for public comment, that
the taking will have a negligible impact
on the species or stock(s) of marine
mammals, and will not have an
unmitigable adverse impact on the
availability of the species or stock(s) for
subsistence uses (where relevant). In
addition, NMFS must prescribe
regulations that include permissible
methods of taking and other means of
effecting the least practicable adverse
impact on the species and its habitat
(i.e., mitigation), and on the availability
of the species for subsistence uses,
paying particular attention to rookeries,
mating rounds, and areas of similar
significance. The regulations also must
include requirements pertaining to the
monitoring and reporting of such taking.
Regulations governing the taking of
marine mammals incidental to EROS
were published on June 19, 2008 (73 FR
34875), and remain in effect through
July 19, 2013. For detailed information
on this action, please refer to that
Federal Register notice. The species
that applicants may take in small
numbers during EROS activities are
bottlenose dolphins (Tursiops
truncatus), Atlantic spotted dolphins
(Stenella frontalis), pantropical spotted
dolphins (Stenella attenuata), Clymene
dolphins (Stenella clymene), striped
dolphins (Stenella coeruleoalba),
spinner dolphins (Stenella longirostris),
rough-toothed dolphins (Steno
bredanensis), Risso’s dolphins
(Grampus griseus), melon-headed
whales (Peponocephala electra), short-
finned pilot whales (Globicephala
macrorhynchus), and sperm whales
(Physeter macrocephalus).

Pursuant to these regulations, NMFS
has issued an LOA to ExxonMobil
Production Company. Issuance of the
LOA is based on a finding made in the
preamble to the final rule that the total
taking by these activities (with
monitoring, mitigation, and reporting
measures) will result in no more than a
negligible impact on the affected species
or stock(s) of marine mammals and will
not have an unmitigable adverse impact
on subsistence uses. NMFS also finds
that the applicant will meet the

requirements contained in the
implementing regulations and LOA,
including monitoring, mitigation, and
reporting requirements.

Dated: June 24, 2010.
James H. Lecky,

Director, Office of Protected Resources,
National Marine Fisheries Service.

[FR Doc. 2010-15911 Filed 6-30-10; 8:45 am]
BILLING CODE 3510-22-P

DEPARTMENT OF COMMERCE
International Trade Administration

Manufacturing and Services’
Manufacture America Initiative and
Events

ACTION: Notice of series of regional
events and supportive resources to
promote growth and retooling in
manufacturing.

SUMMARY: The International Trade
Administration’s Manufacturing and
Services Unit is launching a series of
regional seminars across the United
States titled “Manufacture America:
Rethink, Retool and Rebuild to Support
Jobs.” Information on federal, state and
local resources responsive to U.S.
manufacturers’ needs will be available
at each event.

FOR FURTHER INFORMATION CONTACT:
Bruce Harsh at 202-482-4582 or
manufactureamerica@trade.gov.

SUPPLEMENTARY INFORMATION: In this era
of increasing global competition and
rising input costs, U.S. manufacturers
seek new ways to remain competitive.
By looking at new markets and emerging
and growing industries, and by
improving processes and equipment to
be more productive, efficient and
sustainable, companies can find new
ideas to become more competitive.

To make these changes,
manufacturers require access to capital,
technical assistance, market research
and advice, worker training and other
resources. Many of these resources are
available through federal, state and local
government agencies as well as
universities.

To address these challenges, the
Manufacturing and Services division of
the International Trade Administration
will hold a series of regional
manufacturing-focused programs.
Manufacture America will link
manufacturers to available resources
and share best practices and ideas to
help manufacturers retool and renew
their businesses by exploring new
products, markets, processes and
sources of finance.
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The first Manufacture America event
will be held in: Morgantown, West
Virginia—July 13, 2010, National
Research Center for Coal and Energy,
385 Evansdale Drive, West Virginia
University, Morgantown, WV 26506.

Manufacture America will feature
strategies to rethink, retool and rebuild
through, among other things,
modernizing production processes, and
making their companies more efficient
and sustainable while lowering
production costs. They will also learn
about entering new market segments or
new industries, opportunities for
exporting, and resources and funding
that are available to help them retool,
including technical assistance and
financing. Participants will be able to
speak with peers who have successfully
retooled, discuss issues they are facing
with federal, state and local officials,
resource providers, and network with
each other.

Space will be reserved for
manufacturing company leaders, plant
managers and other company decision-
makers from small and medium-sized
U.S. manufacturers and service
providers; as many as fifteen spaces
included in this reservation will be
allotted for municipal, state, and federal
employees who wish to register for the
event. Other spaces are available to the
general public on a first come first serve
basis.

In order to attend, participants must
pre-register.

Participants will be charged a
moderate cost for attending these
events.

For more information and to register,
please visit: http://www.trade.gov/
manufactureamerica.

Dated: June 23, 2010.
Nicole Y. Lamb-Hale,

Assistant Secretary for Manufacturing and
Services.

[FR Doc. 2010-15937 Filed 6-30—10; 8:45 am|
BILLING CODE P

DEPARTMENT OF COMMERCE

National Oceanic and Atmospheric
Administration (NOAA) Science
Advisory Board (SAB)

AGENCY: Office of Oceanic and
Atmospheric Research (OAR), National
Oceanic and Atmospheric
Administration (NOAA), Department of
Commerce (DOC).

ACTION: Notice of open meeting.

SUMMARY: The Science Advisory Board
(SAB) was established by a Decision
Memorandum dated September 25,
1997, and is the only Federal Advisory

Committee with responsibility to advise
the Under Secretary of Commerce for
Oceans and Atmosphere on strategies
for research, education, and application
of science to operations and information
services. SAB activities and advice
provide necessary input to ensure that
National Oceanic and Atmospheric
Administration (NOAA) science
programs are of the highest quality and
provide optimal support to resource
management.

Time and Date: The meeting will be
held Tuesday, July 20, 2010, from 8:30
a.m. to 5:30 p.m. and Wednesday, July
21, 2010, from 8:30 a.m. to 2:45 p.m.
These times and the agenda topics
described below are subject to change.
Please refer to the Web page http://
www.sab.noaa.gov/Meetings/
meetings.html for the most up-to-date
meeting agenda.

Place: The meeting will be held both
days at the John and Mable Ringling
Museum of Art, 5401 Bay Shore Road,
Education/Conservation Bldg., Room
1003-1004, Sarasota, Florida, Phone:
941-359-5700. Please check the SAB
Web site http://www.sab.noaa.gov for
confirmation of the venue and for
directions.

Status: The meeting will be open to
public participation with a 30-minute
public comment period on July 21 at
2:15 p.m. (check Web site to confirm
time). The SAB expects that public
statements presented at its meetings will
not be repetitive of previously
submitted verbal or written statements.
In general, each individual or group
making a verbal presentation will be
limited to a total time of five (5)
minutes. Written comments should be
received in the SAB Executive Director’s
Office by July 13, 2010 to provide
sufficient time for SAB review. Written
comments received by the SAB
Executive Director after July 13, 2010,
will be distributed to the SAB, but may
not be reviewed prior to the meeting
date. Seats will be available on a first-
come, first-served basis.

Matters To Be Considered: The
meeting will include the following
topics: (1) NOAA activities in response
to the Deep Water Horizon Oil Spill in
the Gulf of Mexico; (2) Grand Scientific
Challenges: Results From the NOAA
Science Workshop; (3) NOAA Strategic
Energy Review; (4) SAB discussion on
its comments to the NOAA Next
Generation Strategic Plan; (5) SAB
discussion on the current and future
operation of its working groups; (6)
Regional response to an ecological
disaster-integrating Federal, State,
academia and NGO science capabilities
within a regional framework; (8)
Strategies for Regional Coastal and

Marine Spatial Planning—engaging
other Federal and State partners, with
the Gulf of Mexico as an example; (9)
Regional Engagement in the Gulf of
Mexico—applying regional education,
outreach and extension capabilities
around a unified science message; (10)
Updates from SAB Standing Working
Groups.

FOR FURTHER INFORMATION CONTACT: Dr.
Cynthia Decker, Executive Director,
Science Advisory Board, NOAA, Rm.
11230, 1315 East-West Highway, Silver
Spring, Maryland 20910. Phone: 301—
734-1156, Fax: 301-713—-1459, E-mail:
Cynthia.Decker@noaa.gov; or visit the
NOAA SAB Web site at http://
www.sab.noaa.gov.

Dated: June 25, 2010.
Mark E. Brown,

Chief Financial Officer, Office of Oceanic and
Atmospheric Research, National Oceanic and
Atmospheric Administration.

[FR Doc. 2010-16071 Filed 6—-30-10; 8:45 am]
BILLING CODE 3510-KD-P

DEPARTMENT OF COMMERCE
International Trade Administration
[A-583-841]

Postponement of Preliminary
Determination of Antidumping Duty
Investigation: Polyvinyl Alcohol From
Taiwan

AGENCY: Import Administration,
International Trade Administration,
Department of Commerce.

DATES: Effective Date: July 1, 2010.

FOR FURTHER INFORMATION CONTACT:
Thomas Schauer at (202) 482-5760, AD/
CVD Operations, Office 5, Import
Administration, International Trade
Administration, U.S. Department of
Commerce, 14th Street and Constitution
Avenue, NW., Washington, DC 20230.
SUPPLEMENTARY INFORMATION:

Background

On September 27, 2004, the
Department of Commerce (the
Department) initiated the antidumping
duty investigation on polyvinyl alcohol
from Taiwan. See Initiation of Anti-
Dumping Duty Investigation: Polyvinyl
Alcohol From Taiwan, 69 FR 59204
(October 4, 2004). On October 22, 2004,
the International Trade Commission
(ITC) made a preliminary negative
determination regarding whether there
was a reasonable indication of injury
due to imports of the subject
merchandise. As a result, the
Department did not continue the
investigation.
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The petitioner appealed the negative
ITC preliminary determination to the
Court of International Trade (CIT). On
remand from the CIT, the ITC reversed
its preliminary injury determination and
found instead that there was a
reasonable indication of injury due to
imports of the subject merchandise. The
CIT affirmed the ITC’s remand
determination. DuPont, an importer of
the subject merchandise, appealed the
CIT’s decision to the Court of Appeals
for the Federal Circuit (CAFC). On
December 23, 2009, the CAFC affirmed
the ITC’s decision. See Polyvinyl
Alcohol From Taiwan; Determination,
75 FR 15726 (March 30, 2010). The ITC
notified the Department of its
affirmative determination in the
preliminary phase of an antidumping
duty investigation concerning imports
of polyvinyl alcohol from Taiwan on
March 25, 2010. See letter from the ITC
dated March 25, 2010. On April 20,
2010, the Department issued a decision
memorandum which stated that the
deadline for the preliminary
determination is July 18, 2010. See
memorandum to Laurie Parkhill dated
April 20, 2010, at 10.

Postponement of Preliminary
Determination

On June 17, 2010, Sekisui Specialty
Chemicals America, LLC (the
petitioner), requested a 50-day
postponement of the preliminary
determination in order to allow the
Department additional time to resolve a
number of issues in the investigation
which the petitioner anticipates will
require supplemental questionnaires.

For reasons identified by the
petitioner and because there are no
compelling reasons to deny the request,
the Department is postponing the
deadline for the preliminary
determination in accordance with
section 733(c)(1)(A) of the Tariff Act of
1930, as amended (the Act), and 19 CFR
351.205(b)(2) and (e), by 50 days to
September 6, 2010. The deadline for the
final determination will continue to be
75 days after the date of the preliminary
determination, unless extended.

This notice is issued and published
pursuant to section 733(c)(2) of the Act
and 19 CFR 351.205(f)(1).

Dated: June 25, 2010.

Paul Piquado,

Acting Deputy Assistant Secretary for Import
Administration.

[FR Doc. 2010-16087 Filed 6—30-10; 8:45 am]
BILLING CODE 3510-DS-P

DEPARTMENT OF COMMERCE

International Trade Administration
[A-570-909]

Certain Steel Nails From the People’s
Republic of China: Rescission of New
Shipper Review

AGENCY: Import Administration,
International Trade Administration,
Department of Commerce.

DATES: Effective Date: July 1, 2010.

SUMMARY: In response to a request from
Maanshan Leader Metal Products Co.,
Ltd. (“Maanshan Leader”), the
Department of Commerce (the
“Department”) published on September
25, 2009, a Federal Register notice
announcing the initiation of a new
shipper review of the antidumping duty
order on certain steel nails from the
People’s Republic of China (“PRC”)
covering the period of January 23, 2008,
through July 31, 2009. On May 28, 2010,
Maanshan Leader withdrew its request
for a new shipper review. Therefore, we
are rescinding this new shipper review
with respect to Maanshan Leader.

FOR FURTHER INFORMATION CONTACT:
Alexis Polovina, AD/CVD Operations,
Office 9, Import Administration,
International Trade Administration,
U.S. Department of Commerce, 14th
Street and Constitution Avenue, NW.,
Washington, DC 20230; telephone: (202)
482-3927.

SUPPLEMENTARY INFORMATION:
Background

On August 24, 2009, we received a
timely request for a new shipper review
from Maanshan Leader in accordance
with 19 CFR 351.214(c) and
351.214(d)(2). On September 25, 2009,
the Department found that the request
for review with respect to Maanshan
Leader met all of the regulatory
requirements set forth in 19 CFR
351.214(b) and initiated an antidumping
duty new shipper review. See Certain
Steel Nails From the People’s Republic
of China: Initiation of Antidumping
Duty New Shipper Review, 74 FR 48907
(September 25, 2009) (“Initiation
Notice”). On February 12, 2010, due to
the closure of the Federal Government
from February 5, through February 12,
2010, the Department exercised its
discretion to toll deadlines by seven
days. See Memorandum to the Record
from Ronald Lorentzen, DAS for Import
Administration, “Tolling of
Administrative Deadlines As a Result of
the Government Closure During the
Recent Snowstorm,” dated February 12,
2010.

On April 5, 2010, the Department
aligned this new shipper review with
the concurrent first administrative
review. See Memorandum to the File
from Alexis Polovina, Case Analyst,
through Alex Villanueva, Program
Manager, regarding: Alignment of New
Shipper Review of Certain Steel Nails
from the People’s Republic of China
with the 1th Administrative Review of
Certain Steel Nails from the People’s
Republic of China, dated April 5, 2010.
On May 28, 2010, Maanshan Leader
withdrew its request for a new shipper
review. On June 14, 2010, we placed on
the record and served to parties a
memorandum stating that the
Department intended to rescind the
above-referenced new shipper review,
allowing parties to comment on the
intended rescission by no later than
June 17, 2010. See Memorandum to the
File from Alexis Polovina, Case Analyst,
through Alex Villanueva, Program
Manager, regarding: Withdrawal of
Request for NSR from Maanshan Leader,
dated June 14, 2010. The Department
did not receive comments from any

party.
Rescission of New Shipper Review

19 CFR 351.214(f)(1) provides that the
Department may rescind a new shipper
review if the party that requested the
review withdraws its request for review
within 60 days of the date of publication
of the notice of initiation of the
requested review. Although Maanshan
Leader withdrew its request after the 60
day deadline, we find it reasonable to
extend the deadline. See 19 CFR
351.302(b). In this instance, no other
company would be affected by a
rescission, and we have received no
objections from any party to Maanshan
Leader’s withdrawal of its request for
this new shipper review. Based upon
the above, we are rescinding the new
shipper review of the antidumping duty
order on certain steel nails from the PRC
with respect to Maanshan Leader. See
Hand Trucks and Certain Parts Thereof
From the People’s Republic of China:
Notice of Rescission of Antidumping
Duty New Shipper Review, 74 FR 31911
(July 6, 2009) (rescinding the new
shipper review after the 60 day
deadline). As the Department is
rescinding this new shipper review, we
are not calculating a company-specific
rate for Maanshan Leader, and
Maanshan Leader will remain part of
the PRC entity in the ongoing
administrative review.

Notifications

Because Maanshan Leader remains
under review as part of the PRC entity
in the ongoing administrative review,
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the Department will not order
liquidation of entries for Maanshan
Leader. The Department intends to issue
liquidation instructions for the PRC
entity, which will cover any entries by
Maanshan Leader, 15 days after
publication of the final results of the
ongoing administrative review.

This notice serves as a final reminder
to importers of their responsibility
under 19 CFR 351.402(f)(2) to file a
certificate regarding the reimbursement
of antidumping duties prior to
liquidation of the relevant entries
during this review period. Failure to
comply with this requirement could
result in the Secretary’s presumption
that reimbursement of antidumping
duties occurred and the subsequent
assessment of double antidumping
duties.

This notice also serves as the only
reminder to parties subject to
administrative protective orders (APO)
of their responsibility concerning the
return or destructions of proprietary
information disclosed under APO in
accordance with 19 CFR 351.305(a).
Timely written notification of the
return/destruction of APO materials or
conversion to judicial protective order is
hereby requested. Failure to comply
with the regulations and terms of an
APO is a violation which is subject to
sanction.

We are issuing and publishing this
determination and notice in accordance
with section 777(i) of the Act and 19
CFR 351.214(f)(3).

Dated: June 25, 2010.
John M. Andersen,
Acting Deputy Assistant Secretary for
Antidumping and Countervailing Duty
Operations.
[FR Doc. 2010-16093 Filed 6-30-10; 8:45 am]
BILLING CODE 3510-DS-P

DEPARTMENT OF COMMERCE
International Trade Administration

Notice of Scope Rulings

AGENCY: Import Administration,
International Trade Administration,
Department of Commerce.

EFFECTIVE DATE: July 1, 2010.

SUMMARY: The Department of Commerce
(“Department”) hereby publishes a list of
scope rulings completed between
October 1, 2009, and December 31,
2009. In conjunction with this list, the
Department is also publishing a list of
requests for scope rulings and
anticircumvention determinations
pending as of December 31, 2009. We
intend to publish future lists after the
close of the next calendar quarter.

FOR FURTHER INFORMATION CONTACT: ]ulia
Hancock, AD/CVD Operations, China/
NME Group, Import Administration,
International Trade Administration,
U.S. Department of Commerce, 14th
Street and Constitution Avenue, N.W.,
Washington, DC 20230; telephone: 202—
482-1394.

SUPPLEMENTARY INFORMATION:

Background

The Department’s regulations provide
that the Secretary will publish in the
Federal Register a list of scope rulings
on a quarterly basis. See 19 C.F.R.
351.225(0). Our most recent notification
of scope rulings was published on
March 24, 2010. See Notice of Scope
Rulings, 75 FR 14138 (March 24, 2010).
This current notice covers all scope
rulings and anticircumvention
determinations completed by Import
Administration between October 1,
2009, and December 31, 2009, inclusive,
and it also lists any scope or
anticircumvention inquiries pending as
of December 31, 2009. As described
below, subsequent lists will follow after
the close of each calendar quarter.

Scope Rulings Completed Between
October 1, 2009, and December 31,
2009:

People’s Republic of China

A-570-814: Certain Carbon Steel Butt-
Weld Pipe Fittings from the People’s
Republic of China

Requestor: King Architectural Metals
(“King”); King’s pipe fittings for
structural use in handrails and fencing
are within the scope of the antidumping
duty order; October 20, 2009.
A-570-868: Folding Metal Tables and
Chairs from the People’s Republic of
China

Requestor: Lifetime Products Inc
Lifetime’s fold—in-half adjustable height
tables are outside the scope of the
antidumping duty order; October 27,
2009.

A-570-891: Hand Trucks and Certain
Parts Thereof from the People’s
Republic of China

Requestor: Simon, Evers & Co., GmbH;
the Relius Fold—Away Truck, Relius
Tray—Shelf Utility Cart, Economical
Steel Cart, Solid Platform Dolly and
Flush Platform Dolly are all outside the
scope of the antidumping duty order;
December 3, 2009.

A-570-901: Lined Paper Products from
the People’s Republic of China
Requestor: Lomographic Corporation
(“Lomographic”); Lomographic’s
London Lomo Notebook and Lomo
Notebook are outside the scope of the
antidumping duty order; December 23,
2009.

A-570-932: Certain Steel Threaded Rod
from the People’s Republic of China

Requestor: Mid—State Bolt & Nut
Company, Inc. (“Mid-State”); Mid—
State’s concrete wedge anchors are
outside the scope of the antidumping
duty order; October 14, 2009.

Anticircumvention Determinations
Completed Between October 1, 2009,
and December 31, 2009:

None.

Scope Inquiries Terminated Between
October 1, 2009, and December 31,
2009:

None.

Anticircumvention Inquiries
Terminated Between October 1, 2009,
and December 31, 2009:

None.

Scope Inquiries Pending as of December
31, 2009:

Germany

A-428-801: Ball Bearings and Parts
from Germany

Requestor: The Schaeffler Group;
whether certain ball roller bearings are
within the scope of the antidumping
duty order, requested April 28, 2009.

People’s Republic of China

A-570-502: Iron Construction Castings
from the People’s Republic of China
Requestor: National Diversified Sales;
whether its grates and frames are within
the scope of the antidumping duty
order; requested December 22, 2009.
A-570-504: Petroleum Wax Candles
from the People’s Republic of China
Requestor: Trade Associates Group,
Ltd.; whether its candles (multiple
designs) are within the scope of the
antidumping duty order; requested June
11, 2009.

A-570-504: Petroleum Wax Candles
from the People’s Republic of China
Requestor: Sourcing International, LLC;
whether its flower candles are within
scope of the antidumping duty order;
requested June 24, 2009.

A-570-504: Petroleum Wax Candles
from the People’s Republic of China
Requestor: Sourcing International;
whether its candles (multiple designs)
are within scope of the antidumping
duty order; requested July 28, 20009.
A-570-504: Petroleum Wax Candles
from the People’s Republic of China
Requestor: Sourcing International;
whether its floral bouquet candles are
within scope of the antidumping duty
order; requested August 25, 2009.
A-570-504: Petroleum Wax Candles
from the People’s Republic of China

Requestor: Candym Enterprises Ltd.;
whether its vegetable candles are within
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scope of the antidumping duty order;
requested November 9, 2009.
A-570-804: Sparklers from the People’s
Republic of China

Requestor: American Promotional
Events, Inc.; whether its Sparkling Tree
is within the scope of the antidumping
duty order; requested September 2,
2009.

A-570-806: Silicon Metal from the
People’s Republic of China

Requestor: Globe Metallurgical Inc.;
whether certain silicon metal exported
by Ferro—Alliages et Mineraux to the
United States from Canada is within the
scope of the antidumping duty order;
requested October 1, 2008.

A-570-864: Pure Magnesium in
Granular Form from the People’s
Republic of China

Requestor: ESM Group Inc.; whether
atomized ingots are within the scope of
the antidumping duty order; initiated
April 18, 2007; preliminary ruling
issued August 27, 2008.

A-570-891: Hand Trucks from the
People’s Republic of China

Requestor: Northern Tool & Equipment
Co.; whether a high—axle torch cart
(item #164771) is within the scope of
the antidumping duty order; requested
March 23, 2007.

A-570-891: Hand Trucks from the
People’s Republic of China

Requestor: E&B Giftware; whether its
ML6275D luggage cart is within the
scope of the antidumping duty order;
requested December 24, 2009.
A-570-901: Lined Paper Products from
the People’s Republic of China
Requestor: Livescribe, Inc.; whether its
patented dot patterned paper are within
the scope of the antidumping duty
order; requested July 14, 2009.
A-570-909: Steel Nails from the
People’s Republic of China

Requestor: Target Corporation; whether
its tool kit is within the scope of the
antidumping duty order; requested
December 11, 2009.

A-570-909: Certain Steel Nails from the
People’s Republic of China

Requestor: National Nails Corporation;
whether its the plastic cap steel nails is
within the scope of the antidumping
duty order; requested October 14, 2009.
A-570-922: Raw Flexible Magnets from
the People’s Republic of China
Requestor: It’s Academic, Inc.; whether
four of its seven packages of locker
magnets are within the scope of the
antidumping duty order, requested June
4, 2009.

A-570-924: Polyethylene Terephthalate
(“PET”) Film from the People’s Republic
of China

Requestor: Coated Fabrics Company;
whether Amorphous PET (“APET”),

Glycol-modified PET (“PETG”), and
coextruded APET and with PETG on its
outer surfaces (“GAG Sheet”) are within
the scope of the antidumping duty
order; requested February 12, 2009.
A-570-932: Steel Threaded Rod from
the People’s Republic of China
Requestor: Elgin Fastener Group;
whether its cold headed double
threaded ended bolt is within the scope
of the antidumping duty order;
requested November 4, 2009.

Multiple Countries

A-570-922 and C-570-923: Raw
Flexible Magnets from the People’s
Republic of China; A-583-842: Raw
Flexible Magnets from Taiwan
Requestor: Direct Innovations; whether
certain decorative retail magnets are
within the scope of the antidumping
and countervailing duty orders;
requested March 20, 2009.

Anticircumvention Rulings Pending as
of December 31, 2009:

None.

Interested parties are invited to
comment on the completeness of this
list of pending scope and
anticircumvention inquiries. Any
comments should be submitted to the
Deputy Assistant Secretary for AD/CVD
Operations, Import Administration,
International Trade Administration,
14th Street and Constitution Avenue,
N.W., APO/Dockets Unit, Room 1870,
Washington, DC 20230.

This notice is published in
accordance with 19 C.F.R. 351.225(0).

Dated: June 15, 2010.
John M. Andersen,

Acting Deputy Assistant Secretary for
Antidumping and Countervailing Duty
Operations.

[FR Doc. 2010-15931 Filed 6-30-10; 8:45 am]

BILLING CODE 3510-DS-S

DEPARTMENT OF COMMERCE

Economic Development Administration
[Docket No. 100614264—-0264-01]

Solicitation of Applications for the
Research and Evaluation Program: FY
2010 Triple Bottom Line Accounting
Competition—A Method for Identifying
Impacts of Economic Development
Initiatives on Regional Economies

AGENCY: Economic Development
Administration, Department of
Commerce.

ACTION: Notice and request for
applications.

SUMMARY: Pursuant to the Research and
Evaluation program, the Economic

Development Administration (EDA)
seeks applications to research, develop,
and disseminate metrics to enable
policymakers and practitioners to more
effectively understand how to assess the
triple bottom line (economic,
environmental, and social impacts) of
various economic development
activities. EDA’s mission is to lead the
Federal economic development agenda
by promoting innovation and
competitiveness, preparing American
regions for growth and success in the
worldwide economy. Through its
Research and Evaluation program, EDA
works towards fulfilling its mission by
funding research and technical
assistance projects to promote
competitiveness and innovation in
distressed rural and urban regions
throughout the United States and its
territories. By working in conjunction
with its research partners, EDA will
help States, local governments, and
community-based organizations to
achieve their highest economic
potential.

DATES: To be considered timely, a
completed application, regardless of the
format in which it is submitted, must be
either (a) transmitted and time-stamped
at http://www.grants.gov no later than
August 13, 2010, at 5 p.m. Eastern Time;
or (b) received in the office or the e-mail
inbox, as applicable, of the EDA
representative listed under APPLICATION
SUBMISSION REQUIREMENTS no later than
August 13, 2010, at 5 p.m. Eastern Time.

Application Submission
Requirements: Applicants are advised to
read carefully the instructions contained
in section IV of the Federal funding
opportunity (FFO) announcement for
this notice and request for applications.
For a copy of the FFO announcement,
please see the Web sites listed below
under ELECTRONIC ACCESS.

Applications may be submitted (a)
electronically or (b) in paper format.
EDA will not accept facsimile
transmissions of applications. The
content of the application is the same
for paper submissions as it is for
electronic submissions. Applicants
applying electronically may access the
application package by following the
instructions provided at http://
www.grants.gov. Alternatively, you may
obtain paper application packages by
contacting the individual listed below
under FOR FURTHER INFORMATION
CONTACT.

Electronic Submissions: Applicants
are strongly encouraged to submit
applications electronically at http://
www.grants.gov. The preferred
electronic file format for attachments is
portable document format (PDF);
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however, EDA will accept electronic

files in Microsoft Word, WordPerfect, or

Microsoft Excel. To take advantage of

screen-fillable functionality, an

applicant must download the
application package from http://
www.grants.gov and use the “Save As”
function to save the application package
to the applicant’s computer.

To avoid delays, EDA strongly
recommends that applicants start early
and not wait until the approaching
deadline before logging on, registering
with http://www.grants.gov, reviewing
the application instructions, and
applying at http://www.grants.gov.
Applicants must be registered users with
http://www.grants.gov in order to apply;
the registration process can take
between three to five business days or as
long as four weeks if all steps are not
completed in a timely manner. Please
register early. Applicants should save
and print written proof of an electronic
submission made at http://
www.grants.gov. If problems occur, the
applicant is advised to (a) print any
error message received, and (b) call the
http://www.grants.gov Contact Center at
1-800-518-4726 for assistance. The
Contact Center is open 24 hours a day,

7 days a week (except for Federal

holidays). The following link lists useful

resources: hittp://www.grants.gov/help/
help.jsp. If you do not find an answer

to your question under “Applicant

FAQs,” try consulting the “Applicant

User Guide” or contacting http://

www.grants.gov via email at

support@grants.gov or telephone at 1—

800-518-4726. In the event that http://

www.grants.gov fails to function

properly at the time of application
submission, the applicant must retain

the error message received and may e-

mail a completed application to Hillary

Sherman-Zelenka at

HSherman@eda.doc.gov.

Paper Submissions: If submitting by
paper, applicants must submit one
original and two copies of the
completed application package via
postal mail, private delivery service, or
hand-delivery to:

FY 2010 Triple Bottom Line Accounting
Competition, Hillary Sherman-
Zelenka, Program Analyst, Economic
Development Administration, U.S.
Department of Commerce, 1401
Constitution Avenue, NW., Room
7009, Washington, DC 20230.

Applicants are advised that, due to mail

security measures, EDA’s receipt of mail

sent via the United States Postal Service
may be substantially delayed or
suspended in delivery. Applicants may
wish to use a guaranteed overnight
delivery service. Please note that

overnight delivery packages are received
in the Department of Commerce’s
mailroom before distribution to
applicable bureaus, a process that can
take approximately three to five
business days. Accordingly, we
recommend applicants mail
applications a week ahead of the August
13, 2010, deadline in order take mail
processing and distribution into
consideration and avoid delays.

FOR FURTHER INFORMATION CONTACT: For
additional information on the Research
and Evaluation program or to obtain a
paper application package for this
notice, please contact Hillary Sherman-
Zelenka via e-mail at
HSherman@eda.doc.gov (preferred) or
by telephone at (202) 482—3357.
Additional information about EDA and
its Research and Evaluation program
may be obtained from EDA’s Web site at
http://www.eda.gov.

SUPPLEMENTARY INFORMATION:
Background: Building on the concept of
sustainable development introduced in
the 1987 Bruntland Report, John
Elkington coined the term “triple bottom
line” in his 1994 article in the California
Management Review where he
articulated the concept of “win-win-
win” business strategies. The article
highlighted the limitations of focusing
exclusively on traditional economic
variables to determine the impact of
industry actions on a regional economy.
Rather than focusing exclusively on
profits, Elkington argued, corporations
also should consider the environmental
and social implications of their actions?.

With the increased focus on
sustainable economic development over
the past several years, the triple bottom
line concept has been adopted by a wide
array of firms. Companies like
Patagonia, General Electric, and Pepsi
have successfully implemented triple
bottom line accounting into their
business models.

While the triple bottom line concept
is becoming an increasingly common
formula for corporations to utilize to
assess their bottom line, it is rarely
utilized by local jurisdictions to
determine the impact economic
development efforts have on a region.
Instead, most economic development
efforts are exclusively evaluated based
on the impact that the initiative will
have on the local tax base and the
number of jobs that will be created.
While these are undoubtedly important
considerations, local decision-makers
also should consider a range of other

1“Triple bottom line” accounting means
expanding the traditional reporting framework to
take into account environmental and social
performance in addition to economic performance.

factors, such as whether the project will
contribute to sprawl, whether jobs will
go to the local population or whether
labor will be in-sourced, and whether
the economic development project
utilizes existing vacant properties or
will deplete additional natural
resources.

In large part, development
practitioners’ and policymakers’ lack of
utilization of the triple bottom line
concept is due to a lack of research on
how the concept could be adapted from
its original corporate focus to fit the
needs of local governments. In order to
rectify this, EDA solicits applications
from qualified researchers to develop
and disseminate metrics for assessing
the economic, social, and environmental
impacts of development efforts on a
regional economy.

Proposed Study: EDA makes grant
investments that support and foster
economic development in distressed
regions. Currently, EDA’s primary
measure for assessing potential
investments focuses on economic
outcomes (e.g., the amount of private
investment leveraged and the number of
jobs created and retained). For reporting
to stakeholders, EDA employs forecasts
of these performance measures in its
competitive grant selection process and
post-award administration. EDA seeks
to broaden its perspective using a more
comprehensive, triple bottom line,
approach. The study is intended to
provide the tools to implement this
approach.

EDA solicits competitive applications
from organizations or consortia that will
build on the existing body of research
and experience related to the triple
bottom line concept to identify,
develop, and disseminate appropriate
metrics for practitioners and
policymakers to utilize to assess the
broad array of impacts that economic
development efforts have in their
regions. EDA solicits applications from
qualified researchers to accomplish the
project tasks and scope of work
described in paragraphs (a)—(f) below:

a. Provide a literature review outlining
key research.

In preparing their applications,
applicants are encouraged to examine
how economic development efforts at
the national, State/regional, and local
levels have used the triple bottom line
concept, challenges that have been
encountered, and how these challenges
have been overcome. Applicants should,
where possible, examine international
scenarios where the triple bottom line
concept has been implemented to
evaluate public development efforts.

The successful applicant will be
required to conduct a literature review
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on relevant work from academic and
policy fields. The literature review
should be provided to EDA as a PDF
document that can be made available on
EDA’s Web site at http://www.eda.gov.
The document must include a short
narrative outlining salient points of the
research, the implications of this work,
and a bibliographic listing of writings,
articles and books reviewed.

b. Assess how the triple bottom line
concept is currently being employed by
policymakers and practitioners and
identify best practices.

The successful applicant will be
required to solicit input through surveys
or focus groups from practitioners and
policymakers on how they currently
utilize the triple bottom line concept,
and provide a summary of the
information obtained to EDA in a format
that can be made available on EDA’s
Web site at http://www.eda.gov.

The successtul applicant should
ascertain organizations both at local and
at State/Federal levels that are currently
using triple bottom line efforts to assess
economic development impacts, and
determine the method that will be used
to assess best practices for
implementing the triple bottom line
concept. Applicants should propose a
method to collect input from a diverse
range of policymakers and practitioners
and develop a broad spectrum of rural
and urban best practices. EDA will work
with the successful applicant to finalize
the method for soliciting input and
identifying and communicating best
practices, as part of this phase of the
project.

c. Identify variables and data sources.

The successful applicant is to identify
the variables and data sources that will
be used to determine the triple bottom
line of economic development efforts.
The applicant must consider the variety
of types of economic development
efforts, and as appropriate, distinguish
the variables and data sources that
would be needed to assess the triple
bottom line of different types of
projects.

In preparing an application, the
applicant should consider whether
variables for policymakers interested in
determining the triple bottom line of a
publicly funded initiative would be the
same as those considered by local
practitioners. If different variables are
identified for the practitioner and
policymaker groups, the applicant
should specify why and how the
variation will serve the needs of each
group.

There is a growing body of work that
describes ways to assess environmental
impacts, social inclusion, and economic
events. Examples of resources focused

on one or more of these areas include:
Ecological Footprint, eco-labels, and the
United Nations International Council for
Local Environmental Initiative’s
approach to triple bottom line using the
ecoBudget metric. The International
Organization for Standardization (ISO)
has several accredited standards useful
for measuring greenhouse gas emissions.
There are a range of Federal data
sources, including the Census Bureau,
Bureau of Labor Statistics, and Bureau
of Economic Analysis, which offer
information on economic and social
variables. Applications under this
competitive solicitation should reflect a
familiarity with the data and body of
work referenced above, as well as the
appropriate academic literature. EDA
will work with the successful applicant
to identify the universe of variables and
data sources as part of this phase of the
awarded cooperative agreement.

d. Create a triple bottom line index for
policymakers and practitioners.

The successful applicant will be
expected to create an index that
policymakers and practitioners can
easily utilize to determine the triple
bottom line of a particular economic
development activity. The index should
identify core variables and data sources
in each of the three categories: social,
environmental and economic. The
successful applicant will be required to
construct this index from publicly
available data, where possible, to ensure
that information can be accessible to the
broadest array of stakeholders.

EDA will work with the successful
applicant to consider implications of
various variables as the index is
constructed to ensure as unbiased a
construction as possible. Information on
the variables selected and data sources
is to be submitted to EDA in a format
that can be made available on EDA’s
Web site.

e. Create an interactive Web-based
tool.

As they are designing their proposals,
applicants should refer to how the EDA-
funded Innovation Index, created by the
Indiana Business Research Center,
makes data available in an easy-to-use
format. The Innovation Index may be
accessed at
http://www.statsamerica.org/
innovation/index.html. In their
application submissions, applicants are
encouraged to outline the structure,
template, and unique features of the
Web tool that would be created as part
of an award made under this
competitive solicitation.

To display the index of triple bottom
line metrics, the successful applicant
will be required to create and
implement an interactive web-based

display tool with search capability for
determining the triple bottom line of
economic development efforts, which
can be housed on or linked to EDA’s
Web site at http://www.eda.gov. The
successful applicant must ensure that
the index can be calculated for user-
defined regions through the web-based
tool.

f. Produce a final report.

The successtul applicant will produce
a final report that highlights the major
findings of this research, provides
policy recommendations, and offers
lessons learned on how both
policymakers and local practitioners can
create and implement triple bottom line
metrics to more effectively evaluate the
true impact of economic development
efforts. The report shall be posted on
EDA’s Web site.

Any information disseminated to the
public under this announcement is
subject to the Information Quality Act
(Pub. L. 106-554). For this reason, the
successful applicant is required to
comply with the Information Quality
Guidelines issued by EDA pursuant to
the Information Quality Act, which are
designed to ensure and maximize the
quality, objectivity, utility, and integrity
of information disseminated by EDA.
These guidelines can be found on EDA’s
Web site at http://www.eda.gov.

Electronic Access: The FFO
announcement for the FY 2010 Triple
Bottom Line Accounting competition is
available at http://www.grants.gov and
at http://www.eda.gov/
InvestmentsGrants/FFON.xml.

Funding Availability: Funding
appropriated under the Consolidated
Appropriations Act, 2010 (Pub. L. 111-
117, 123 Stat. 3034 at 3114 (2009)) is
available for the economic development
assistance programs authorized by the
Public Works and Economic
Development Act of 1965, as amended
(42 U.S.C. 3121 et seq.) (PWEDA), and
for the Trade Adjustment Assistance for
Firms Program under the Trade Act of
1974, as amended (19 U.S.C. 2341 et
seq.). Funds in the amount of
$255,000,000 have been appropriated
for FY 2010 and shall remain available
until expended.

For the Research and Evaluation
program, EDA is allocating $1,500,000
in FY 2010. EDA anticipates that the
award made under this competitive
solicitation will involve a single-year
project period and has allocated
$500,000 for this purpose.

Statutory Authority: The authority for
the Research and Evaluation program is
section 207 of PWEDA (42 U.S.C. 3147).
EDA’s regulations, which will govern an
award made under this notice and
request for applications, are codified at
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13 CFR chapter III. The regulations and
PWEDA are accessible at http://
www.eda.gov/InvestmentsGrants/
Lawsreg.xml.

Catalog of Federal Domestic
Assistance (CFDA) Number: 11.312,
Economic Development—Research and
Evaluation.

Applicant Eligibility: Pursuant to
PWEDA, eligible applicants for and
recipients of EDA investment assistance
include a District Organization; an
Indian Tribe or a consortium of Indian
Tribes; a State; a city or other political
subdivision of a State, including a
special purpose unit of a State or local
government engaged in economic or
infrastructure development activities, or
a consortium of political subdivisions;
an institution of higher education or a
consortium of institutions of higher
education; and a public or private non-
profit organization or association.

Anticipated Project Period: EDA
anticipates a one-year project period,
subject to the availability of funds, EDA
policy, and satisfactory performance
under the award. The applicant should
ensure that its application and budget
clearly specify how it will complete the
scope of work, which consists of the
tasks outlined above under “Proposed
Study” and section I.B of the FFO
announcement, compose the resulting
report and web-based tool, and present
the report and web-based tool to EDA
senior management, within this
timeframe. A typical research project
period begins with an initial meeting
between the recipient and EDA staff to
discuss project scope and to ensure that
all parties are in agreement as to project
terms. After the initial meeting, the
recipient generally submits a final work
plan to EDA staff for review and
approval. Since an award made under
this competitive solicitation is
envisioned as a cooperative agreement,
EDA will have substantial involvement
throughout the project period. Progress
and financial reports, and project work
will be submitted to EDA based on the
dates agreed to during the initial
meeting and as outlined in the award
special terms and conditions.

Typically, the recipient submits a
draft research report to EDA at least 90
days before the end of the project period
for EDA’s review. If the draft research
report is approved, EDA will approve
publication of a final research report,
and the recipient will brief EDA senior
management on research methods and
report results.

Cost Sharing Requirement: Generally,
the amount of the EDA grant may not
exceed fifty percent of the total cost of
the project. Projects may receive an
additional amount that shall not exceed

thirty percent, as determined by EDA,
based on the relative needs of the region
in which the project will be located. See
section 204(a) of PWEDA (42 U.S.C.
3144) and 13 CFR 301.4(b)(1). The
Assistant Secretary of Commerce for
Economic Development has the
discretion to establish a maximum EDA
investment rate of up to one-hundred
percent where the project: (i) Merits and
is not otherwise feasible without an
increase to the EDA investment rate; or
(ii) will be of no or only incidental
benefit to the recipient. See section
204(c)(3) of PWEDA (42 U.S.C. 3144)
and 13 CFR 301.4(b)(4).

EDA will consider the nature of the
contribution (cash or in-kind), the
amount of any matching share funds,
and fairly assess any in-kind
contributions in evaluating the cost to
the Government and the feasibility of
the project budget (see the “Evaluation
Criteria” section below). While cash
contributions are preferred, in-kind
contributions, fairly evaluated by EDA,
may provide the non-Federal share of
the total project cost. See section 204(b)
of PWEDA (42 U.S.C. 3144) and section
I11.B of the FFO announcement for this
request for applications. In-kind
contributions, which may include
assumptions of debt and contributions
of space, equipment, and services, are
eligible to be included as part of the
non-Federal share of eligible project
costs if they meet applicable Federal
cost principles and uniform
administrative requirements. Funds
from other Federal financial assistance
awards are considered matching share
funds only if authorized by statute,
which may be determined by EDA’s
reasonable interpretation of the statute.
See 13 CFR 300.3. The applicant must
show that the matching share is
committed to the project for the entire
project period, will be available as
needed, and is not conditioned or
encumbered in any way that precludes
its use consistent with the requirements
of EDA investment assistance. See 13
CFR 301.5.

Intergovernmental Review:
Applications under the Research and
Evaluation program are not subject to
Executive Order 12372,
“Intergovernmental Review of Federal
Programs.”

Application Review and Award
Notification Information: To apply for
an award under this request for
applications, an eligible applicant must
submit a completed application to EDA
before the closing date and time
specified in the “DATES” section of this
notice, and in the manner provided in
section IV of the FFO announcement.
Any application received or transmitted,

as the case may be, after 5 p.m. Eastern
Time on August 13, 2010, will not be
considered for funding. Applications
that do not include all items required or
that exceed the page limitations set forth
in section IV.C of the FFO
announcement will be considered non-
responsive and will not be considered
by the review panel. This competition
solicitation may be subject to an
external review panel, in addition to a
panel comprised of at least three EDA
staff members (all of whom will be full-
time Federal employees) that will be
formed to review applications. If any
review panel convened for this
competition is comprised of non-
Federal reviewers, each reviewer will
rate and rank each application. The
review panel’s ratings and rankings will
be presented to the Assistant Secretary,
who is the Selecting Official, under this
competitive solicitation. By September
15, 2010, EDA expects to notify the
applicant selected for investment
assistance under this notice.

Evaluation Criteria: Applications will
be evaluated using the following criteria
of approximate equal weight:

(1) Conformance with EDA’s statutory
and regulatory requirements, including
the extent to which the proposed project
satisfies the award requirements set out
below and as provided in 13 CFR 306.2:

e Strengthens the capacity of local,
State, or national organizations and
institutions to undertake and promote
effective economic development
programs targeted to regions of distress;

e Benefits distressed regions; and

¢ Demonstrates innovative
approaches to stimulate economic
development in distressed regions.

(2) The degree to which an EDA
investment will have strong
organizational leadership, relevant
project management experience, and a
significant commitment of human
resources talent to ensure the project’s
successful execution (see 13 CFR
301.8(b)).

(3) The ability of the applicant to
successfully implement the proposed
project (see 13 CFR 301.8).

(4) The feasibility of the budget
presented.

(5) The cost to the Federal
government.

(6) The inclusion of a plan to
distribute the research and project data
to development practitioners through a
project Web site that can be accessed
free of charge.

(7) The ability to complete key tasks
within a timely manner.

(8) The inclusion of a solid plan for
sustaining the project after close of the
project period.
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Under this competitive solicitation,
EDA will consider applications
submitted only by applicants with the
current capacity to undertake research
that advances innovation in economic
development practice or theory, and
that have the potential for impact on a
regional or national scale. See section 3
of PWEDA (42 U.S.C. 3122) and 13 GFR
300.3 and 306.2.

Selection Factors: The Assistant
Secretary, as the Selecting Official,
expects to fund the highest ranking
application submitted under this
competitive solicitation. However, if
EDA does not receive satisfactory
applications, the Assistant Secretary
may not make any selection. Depending
on the quality of the applications
received, the Assistant Secretary may
select more than one application. Also,
the Assistant Secretary may select an
application out of rank order for the
following reasons: (1) A determination
that the selected application better
meets the overall objectives of sections
2 and 207 of PWEDA (42 U.S.C. 3121
and 3147); (2) the applicant’s
performance under previous awards; or
(3) the availability of funds.

The Department of Commerce Pre-
Award Notification Requirements for
Grants and Cooperative Agreements:
Administrative and national policy
requirements for all Department of
Commerce awards are contained in the
Department of Commerce Pre-Award
Notification Requirements for Grants
and Cooperative Agreements, published
in the Federal Register on February 11,
2008 (73 FR 7696).

Paperwork Reduction Act: This
request for applications contains
collections of information subject to the
requirements of the Paperwork
Reduction Act (PRA). The Office of
Management and Budget (OMB) has
approved the use of Form ED-900
(Application for Investment Assistance)
under control number 0610-0094.
Forms SF—424 (Application for Federal
Assistance); SF—424A (Budget
Information—Non-Construction
Programs; SF-424B (Assurances—Non-
Construction Programs); SF-LLL
(Disclosure of Lobbying Activities); and
CD-346 (Applicant for Funding
Assistance) are approved under OMB
control numbers 4040-0004, 4040—0006,
4040-0007, 0348-0046, and 0605—0001,
respectively. Notwithstanding any other
provision of law, no person is required
to respond to, nor shall any person be
subject to a penalty for failure to comply
with, a collection of information subject
to the requirements of the PRA unless
the collection of information displays a
currently valid OMB control number.

Executive Order 12866: This notice
has been determined to be not
significant for purposes of Executive
Order 12866.

Executive Order 13132: It has been
determined that this notice does not
contain “policies that have Federalism
implications,” as that phrase is defined
in Executive Order 13132.

Administrative Procedure Act/
Regulatory Flexibility Act: Prior notice
and an opportunity for public comments
are not required by the Administrative
Procedure Act or any other law for rules
concerning grants, benefits, and
contracts (5 U.S.C. 553(a)(2)). Because
notice and opportunity for comment are
not required pursuant to 5 U.S.C. 553 or
any other law, the analytical
requirements of the Regulatory
Flexibility Act (5 U.S.C. 601 et seq.) are
inapplicable. Therefore, a regulatory
flexibility analysis is not required and
one has not been prepared.

Dated: June 25, 2010.
Brian P. McGowan,

Deputy Assistant Secretary of Commerce for
Economic Development.

[FR Doc. 2010-16054 Filed 6-30—10; 8:45 am]
BILLING CODE 3510-24-P

COMMODITY FUTURES TRADING
COMMISSION

Technology Advisory Committee
Meeting

The Commodity Futures Trading
Commission’s (“Commission”)
Technology Advisory Committee will
conduct a meeting on Wednesday, July
14, 2010, beginning at 1 p.m. The
meeting will be convened in the lobby-
level Hearing Room at the Commission’s
Headquarters at Three Lafayette Centre,
1155 21st Street, NW., Washington, DC
20581. The meeting is open to the
public. Members of the public also can
view the meeting by webcast through a
link on the Commission’s Web site,
http://www.cftc.gov.

This will be the first meeting of the
reestablished Technology Advisory
Committee, which will inform the
Commission of technological issues and
developments affecting the futures
markets and, as needed, recommend
action by the Commission. The meeting
will be chaired by Commissioner Scott
D. O’Malia, who is Chairman of the
Technology Advisory Committee.

The agenda will consist of the
following:

e (Call to Order and Introductions

o Topics of Interest: Technological
Trading in the Markets, High Frequency
Trading, and Managing the Risk of
Direct Access Trading

¢ Discussion of Future Meetings

e Adjournment

Any member of the public who
wishes to file a written statement with
the committee should mail a copy of the
statement to the attention of:
Technology Advisory Committee,
Commodity Futures Trading
Commission, Three Lafayette Centre,
1155 21st Street, NW., Washington, DG
20581, before the meeting. Electronic
statements may be submitted to
techadvisory@cftc.gov.

For further information concerning
this meeting, please contact Stephen
Humenik, Designated Federal Officer,
Technology Advisory Committee, at
(202) 418-5314.

Issued by the Commission in Washington,
DC, on June 25, 2010.

David A. Stawick,

Secretary of the Commission.

[FR Doc. 2010-16081 Filed 6—30-10; 8:45 am]
BILLING CODE 6351-01-P

COMMODITY FUTURES TRADING
COMMISSION

Sunshine Act Meetings

TIME AND DATE: 11 a.m., Friday, July 2,
2010.

PLACE: 1155 21st St., NW., Washington,
DC, 9th Floor Commission Conference
Room.

STATUS: Closed.

MATTERS TO BE CONSIDERED: Surveillance
matters.

CONTACT PERSON FOR MORE INFORMATION:
Sauntia S. Warfield, 202—-418-5084.

Sauntia S. Warfield,
Assistant Secretary of the Commission.

[FR Doc. 2010-16184 Filed 6—29-10; 4:15 pm]
BILLING CODE 6351-01-P

COMMODITY FUTURES TRADING
COMMISSION

Sunshine Act Meetings

TIME AND DATE: 11 a.m., Friday, July 9,
2010.

PLACE: 1155 21st St., NW., Washington,
DC, 9th Floor Commission Conference
Room.

STATUS: Closed.

MATTERS TO BE CONSIDERED:
Surveillance Matters.

CONTACT PERSON FOR MORE INFORMATION:
Sauntia S. Warfield, 202-418-5084.

Sauntia S. Warfield,

Assistant Secretary of the Commission.
[FR Doc. 2010-16185 Filed 6—29-10; 4:15 pm]
BILLING CODE 6351-01-P
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COMMODITY FUTURES TRADING
COMMISSION

Sunshine Act Meetings

TIME AND DATE: 11 a.m., July 16, 2010.

PLACE: 1155 21st St., NW., Washington,
DC, 9th Floor Commission Conference
Room.

STATUS: Closed.

MATTERS TO BE CONSIDERED: Surveillance
Matters.

CONTACT PERSON FOR MORE INFORMATION:
Sauntia S. Warfield, 202—418-5084.

Sauntia S. Warfield,
Assistant Secretary of the Commission.

[FR Doc. 2010-16188 Filed 6—29-10; 4:15 pm]
BILLING CODE 6351-01-P

COMMODITY FUTURES TRADING
COMMISSION

Sunshine Act Meetings

TIME AND DATE: 11 a.m., Friday July 30,
2009.

PLACE: 1155 21st St., NW., Washington,
DC, 9th Floor Commission Conference
Room.

STATUS: Closed.

MATTERS TO BE CONSIDERED: Surveillance
Matters.

CONTACT PERSON FOR MORE INFORMATION:
Sauntia S. Warfield, 202—-418-5084.

Sauntia S. Warfield,
Assistant Secretary of the Commission.

[FR Doc. 2010-16191 Filed 6—29-10; 4:15 pm]
BILLING CODE 6351-01-P

COMMODITY FUTURES TRADING
COMMISSION

Sunshine Act Meetings

TIME AND DATE: 11 a.m., Friday July 23,
2010.

PLACE: 1155 21st St., NW., Washington,
DC, 9th Floor Commission Conference
Room.

STATUS: Closed.

MATTERS TO BE CONSIDERED: Surveillance
Matters.

CONTACT PERSON FOR MORE INFORMATION:
Sauntia S. Warfield, 202—-418-5084.

Sauntia S. Warfield,

Assistant Secretary of the Commission.
[FR Doc. 2010-16190 Filed 6—29-10; 4:15 pm]
BILLING CODE 6351-01-P

COMMODITY FUTURES TRADING
COMMISSION

Sunshine Act Meetings

TIME AND DATE: 2 p.m., Wednesday, July
21, 2010.

PLACE: 1155 21st St., NW., Washington,
DC, 9th Floor Commission Conference
Room.

STATUS: Closed.

MATTERS TO BE CONSIDERED:
Enforcement Matters.

CONTACT PERSON FOR MORE INFORMATION:
Sauntia S. Warfield, 202-418-5084.

Sauntia S. Warfield,
Assistant Secretary of the Commission.

[FR Doc. 2010-16187 Filed 6-29-10; 4:15 pm]
BILLING CODE 6351-01-P

DEPARTMENT OF DEFENSE

Office of the Secretary
[Docket ID DoD-2010-0S-0088]

Proposed Collection; Comment
Request

AGENCY: Office of the Under Secretary of
Defense (Personnel and Readiness),
DOD.

ACTION: Notice.

SUMMARY: In compliance with section
3506(c)(2)(A) of the Paperwork
Reduction Act of 1995, the Office of the
Under Secretary of Defense (Personnel
and Readiness) announces the following
proposed reinstatement of a public
information collection and seeks public
comment on the provisions thereof.
Comments are invited on: Whether the
proposed collection of information is
necessary for the proper performance of
the functions of the agency, including
whether the information shall have
practical utility; the accuracy of the
agency’s estimate of burden of the
proposed information collection; ways
to enhance the quality, utility, and
clarity of the information to be
collected; and ways to minimize the
burden of the information collection on
respondents, including through the use
of automated collection techniques or
other forms of information technology.
DATES: Consideration will be given to all
comments received by August 30, 2010.
ADDRESSES: You may submit comments,
identified by docket number and title,
by any of the following methods:

e Federal eRulemaking Portal: hitp://
www.regulations.gov. Follow the
instructions for submitting comments.

¢ Mail: Federal Docket Management
System Office, 1160 Defense Pentagon,
Washington, DC 20301-1160.

Instructions: All submissions received
must include the agency name, docket
number and title for this Federal
Register document. The general policy
for comments and other submissions
from members of the public is to make
these submissions available for public
viewing on the Internet at http://
www.regulations.gov as they are
received without change, including any
personal identifiers or contact
information.

FOR FURTHER INFORMATION CONTACT: To
request more information on this
proposed information collection or to
obtain a copy of the proposal and
associated collection instruments,
please write to the Office of the Under
Secretary of Defense (Personnel and
Readiness) (Military Personnel Policy)
(Officer and Enlisted Personnel
Management), ATTN: Lt Col Debra
Lovette, USAF, 4000 Defense Pentagon,
Washington, DC 20301-4000 or call
(703) 697-4959.

Title, Associated Form, and OMB
Control Number: Automated
Repatriation Reporting System, DD
Form 2585, OMB Control Number 0704—
0334.

Needs and Uses: This information
collection is necessary for personnel
accountability of all evacuees,
regardless of nationality, who are
processed through designated
Repatriation Centers throughout the
United States. The information obtained
from the DD Form 2585 is entered into
an automated system; a series of reports
is accessible to DoD Components,
Federal and State agencies and Red
Cross, as required.

Affected Public: Individuals or
households, Federal government.

Annual Burden Hours: 1,667.

Number of Respondents: 5,000.

Responses per Respondent: 1.

Average Burden per Response: 20
minutes.

Frequency: One-time.
SUPPLEMENTARY INFORMATION:

Summary of Information Collection

Executive Order 12656 (Assignment
of Emergency Preparedness
Responsibilities) assigns Federal
departments and agencies
responsibilities during emergency
situations. In its supporting role to the
Departments of State and Health and
Human Services (HHS), the Department
of Defense will assist in planning for the
protection, evacuation and repatriation
of U.S. citizens in threatened areas
overseas. The DD Form 2585,
“Repatriation Processing Center
Processing Sheet”, has numerous
functions, but is primarily used for
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personnel accountability of all evacuees
who process through designated
Repatriation Centers. During processing,
evacuees are provided emergency
human services, including food,
clothing, lodging, family reunification,
social services and financial assistance
through federal entitlements, loans or
emergency aid organizations. The
information, once collected, is input
into the Automated Repatriation
Reporting System, and is available to
designated offices throughout
Departments of Defense, State, Health
and Human Services, the American Red
Cross and State government emergency
planning offices for operational
inquiries and reporting and future
planning purposes.

Dated: June 28, 2010.
Mitchell S. Bryman,

Alternate OSD Federal Register Liaison
Officer, Department of Defense.

[FR Doc. 2010-16001 Filed 6-30-10; 8:45 am]|
BILLING CODE 5001-06-P

DEPARTMENT OF DEFENSE

Office of the Secretary

[Docket ID DoD-2010-0S-0086]

Proposed Collection; Comment
Request

AGENCY: Defense Acquisition
University, DOD.

ACTION: Notice.

SUMMARY: In compliance with section
3506(c)(2)(A) of the Paperwork
Reduction Act of 1995, the Defense
Acquisition University announces a
proposed public information collection
and seeks public comment on the
provisions thereof. Comments are
invited on: Whether the proposed
collection of information is necessary
for the proper performance of the
functions of the agency, including
whether the information shall have
practical utility; the accuracy of the
agency’s estimate of the burden of the
proposed information collection; ways
to enhance the quality, utility, and
clarity of the information to be
collected; and ways to minimize the
burden of the information collection on
respondents, including through the use
of automated collection techniques or
other forms of information technology.

DATES: Consideration will be given to all
comments received by August 30, 2010.

ADDRESSES: You may submit comments,
identified by docket number and title,
by any of the following methods:

e Federal eRulemaking Portal: http://
www.regulations.gov. Follow the
instructions for submitting comments.

o Mail: Federal Docket Management
System Office, 1160 Defense Pentagon,
Washington, DC 20301-1160.

Instructions: All submissions received
must include the agency name, docket
number and title for this Federal
Register document. The general policy
for comments and other submissions
from members of the public is to make
these submissions available for public
viewing on the Internet at http://
www.regulations.gov as they are
received without change, including any
personal identifiers or contact
information.

FOR FURTHER INFORMATION CONTACT: To
request more information on this
proposed information collection or to
obtain a copy of the proposal and
associated collection instruments,
please write to the Defense Acquisition
University, 9820 Belvoir Rd., Fort
Belvoir, VA 22060 Attn: Diane Cunha,
or call 703-805-4288.

Title; Associated Form; and OMB
Number: Defense Acquisition
University, Student Information System
(SIS); OMB Control Number 0704-TBD.

Needs and Uses: The information
collection requirement is necessary to
permit an individual to register for a
DAU training course. The information is
used to evaluate the individual’s
eligibility for a course and to notify the
individual of approval or disapproval of
the request. It is also used to notify the
training facility of assignments to
classes, and for cost analysis, budget
estimates and financial planning.

Affected Public: Individuals
associated with the Army, Navy, Air
Force, other defense-wide agencies, the
federal government and defense
contractors.

Annual Burden Hours: 7,500.

Number of Respondents: 90,000.

Responses Per Respondent: 1.

Average Burden Per Response: 5
minutes.

Frequency: Annually.

SUPPLEMENTARY INFORMATION:
Summary of Information Collection

Respondents are university applicants
and instructors who willingly provide
personal information to take courses
administered by the Defense
Acquisition University. Failure to
provide required information results in
the individual being denied access to
DAU and its course offerings. The data
is used by college officials to: Provide
for the administration of and a record of
academic performance of current,
former and nominated students; verify

attendance and grades; select
instructors; make decisions to admit
students to programs and to release
students from programs; serve as a basis
for studies to determine improved
criteria for selecting students; and to
develop statistics relating to duty
assignments and qualifications.

Dated: June 28, 2010.
Mitchell S. Bryman,

Alternate OSD Federal Register Liaison
Officer, Department of Defense.

[FR Doc. 2010-16004 Filed 6-30-10; 8:45 am]
BILLING CODE 5001-06-P

DEPARTMENT OF DEFENSE

Office of the Secretary
[Docket ID DoD-2010-0S-0090]

Proposed Collection; Comment
Request

AGENCY: Defense Finance and
Accounting Service, DoD.
ACTION: Notice.

SUMMARY: In compliance with section
3506(c)(2)(A) of the Paperwork
Reduction Act of 1995, the Defense
Finance and Accounting Service
proposes to extend a public information
collection and seeks public comment on
the provisions thereof. Comments are
invited on: Whether the proposed
collection of information is necessary
for the proper performance of the
functions of the agency, including
whether the information shall have
practical utility; the accuracy of the
agency’s estimate of the burden of the
proposed information collection; ways
to enhance the quality, utility and
clarity of the information to be
collected; and ways to minimize the
burden of the information collection on
respondents, including through the use
of automated collection techniques or
other forms of information technology.

DATES: Consideration will be given to all
comments received by August 30, 2010.

ADDRESSES: You may submit comments,
identified by docket number and title,
by any of the following methods:

e Federal eRulemaking Portal: http://
www.regulations.gov. Follow the
instructions for submitting comments.

e Mail: Federal Docket Management
System Office, 1160 Defense Pentagon,
Washington, DC 20301-1160.

Instructions: All submissions received
must include the agency name, docket
number and title for this Federal
Register document. The general policy
for comments and other submissions
from members of the public is to make
these submissions available for public
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viewing on the Internet at http://
www.regulations.gov as they are
received without change, including any
personal identifiers or contact
information.

FOR FURTHER INFORMATION CONTACT: To
request more information on this
proposed information collection or to
obtain a copy of the proposal and
associated collection instruments,
please write to the Defense Finance and
Accounting Service, Attn: Lynnette
Maldonado, 8899 E. 56th Street,
Indianapolis, IN 46249; or call Lynnette
Maldonado at 317-510-3937.

Title, Associated Form, and OMB
Number: Customer Satisfaction
Surveys—Generic Clearance; OMB
Number 0730-0003.

Needs and Uses: The information
collection requirement is necessary to
determine the kind and quality of
services DFAS customers want and
expect, as well as their satisfaction with
DFAS’ existing services.

Affected Public: Individuals or
Households, Businesses or other For-
profit, Not-for-profit institutions,
Federal Government, and State, Local or
Tribal Governments.

Annual Burden Hours: Estimated
8,000.

Number of Respondents: Estimated
230,000.

Responses per Respondent: 1.

Average Burden per Response: 2
minutes.

Frequency: Annually/Transaction

based.

SUPPLEMENTARY INFORMATION:

Summary of Information Collection

DFAS will conduct a variety of
activities including but not necessarily
limited to customer satisfaction surveys
and transaction based telephone/
Internet interviews. If the customer
feedback activities were not conducted,
DFAS would not only be in violation of
E.O. 12862, but would also not have the
knowledge necessary to provide the best
service possible and provide unfiltered
feedback from the customer for process
improvement activities. The information
collected provides information about
customer perceptions and can help
identify agency operations that need
quality improvement, provide early
detection of process or systems
problems, and focus attention on areas
where customer service and functional
training or changes in existing
operations will improve service
delivery.

Dated: June 28, 2010.
Mitchell S. Bryman,

Alternate OSD Federal Register Liaison
Officer, Department of Defense.

[FR Doc. 2010-16003 Filed 6—30-10; 8:45 am]
BILLING CODE 5001-06-P

DEPARTMENT OF DEFENSE

Office of the Secretary
[Docket ID DoD-2010-0S-0089]

Proposed Collection; Comment
Request

AGENCY: Defense Finance and
Accounting Service, DoD.
ACTION: Notice.

SUMMARY: In compliance with section
3506(c)(2)(A) of the Paperwork
Reduction Act of 1995, the Defense
Finance and Accounting Service
announces the extension of a proposed
public information collection and seeks
public comment on the provisions
thereof. Comments are invited on:
whether the proposed collection of
information is necessary for the proper
performance of the functions of the
agency, including whether the
information shall have practical utility;
the accuracy of the agency’s estimate of
the burden of the proposed information
collection; ways to enhance the quality,
utility and clarity of the information to
be collected; and ways to minimize the
burden of the information collection on
respondents, including through the use
of automated collection techniques or
other forms of information technology.

DATES: Consideration will be given to all
comments received by August 30, 2010.

ADDRESSES: You may submit comments,
identified by docket number and title,
by any of the following methods:

e Federal eRulemaking Portal: http://
www.regulations.gov. Follow the
instructions for submitting comments.

e Mail: Federal Docket Management
System Office, 1160 Defense Pentagon,
Washington, DC 20301-1160.

Instructions: All submissions received
must include the agency name, docket
number and title for this Federal
Register document. The general policy
for comments and other submissions
from members of the public is to make
these submissions available for public
viewing on the Internet at http://
www.regulations.gov as they are
received without change, including any
personal identifiers or contact
information.

FOR FURTHER INFORMATION CONTACT: To
request more information on this
proposed information collection or to

obtain a copy of the proposal and
associated collection instruments,
please write to Military Pay, Standards
and Compliance, Defense Finance and
Accounting Service, DFAS-JJFMB/CL,
Attn: Ms. Bonni Borosky, 1240 East 9th
Street, Cleveland, Ohio 44199; or call
Ms. Bonni Borosky, (216) 204-4363.

Title, Associated Form, and OMB
Number: Dependency Statements;
Parent (DD Form 137-3), Child Born
Out of Wedlock Under Age 21 (DD Form
137—-4), Incapacitated Child Over Age 21
(DD Form 137-5), Full Time Student
21-22 Years of Age (DD Form 137-6),
and Ward of a Court (DD Form 137-7);
OMB Number 0730-0014.

Needs and Uses: This information
collection is used to certify dependency
or obtain information to determine
entitlement to basic allowance for
housing (BAH) with dependent rate,
travel allowance, or Uniformed Services
Identification and Privilege Card.
Information regarding a parent, a child
born out-of-wedlock, an incapacitated
child over age 21, a student age 21-22,
or a ward of a court is provided by the
military member or by another
individual who may be a member of the
public. Pursuant to 37 U.S.C. 401, 403,
406, and 10 U.S.C. 1072 and 1076, the
member must provide more than one
half of the claimed dependent’s monthly
expenses. DODFMR 7000.14-R, Vol. 7A,
defines dependency and directs that
dependency be proven. Dependency
claim examiners use the information
from these forms to determine the
degree of benefits. The requirement to
provide the information decreases the
possibility of monetary allowances
being approved on behalf of ineligible
dependents.

Affected Public: Individuals or
households.

Annual Burden Hours: 31587.5 hours.

Number of Respondents: 19,000.

Responses per Respondent: 1-3 (1.33
on average).

Average Burden per Response: 1.25
hours.

Frequency: On occasion.
SUPPLEMENTARY INFORMATION:

Summary of Information Collection

When military members apply for
benefits, they must complete the form
which corresponds to the particular
dependent situation (a parent, a child
born out-of-wedlock, an incapacitated
child over age 21, a student age 21-22,
or a ward of a court). While members
usually complete these forms, they can
also be completed by others considered
members of the public. Dependency
claim examiners use the information
from these forms to determine the
degree of benefits. Without this
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collection of information, proof of an
entitlement to a benefit would not exist.
The requirement to complete these
forms helps alleviate the opportunity for
fraud, waste, and abuse of dependent
benefits.

Dated: June 28, 2010.

Mitchell S. Bryman,

Alternate OSD Federal Register Liaison
Officer, Department of Defense.

[FR Doc. 2010-16007 Filed 6-30—10; 8:45 am]
BILLING CODE 5001-06-P

DEPARTMENT OF DEFENSE

Office of the Secretary
[Docket ID DoD-2010-0S-0087]

Proposed Collection; Comment
Request

AGENCY: Office of the Under Secretary of
Defense (Personnel and Readiness),
DOD.

ACTION: Notice.

SUMMARY: In compliance with section
3506(c)(2)(A) of the Paperwork
Reduction Act of 1995, the Office of the
Under Secretary of Defense (Personnel
and Readiness) announces the following
proposed public information collection
and seeks public comment on the
provisions thereof. Comments are
invited on: Whether the proposed
collection of information is necessary
for the proper performance of the
functions of the agency, including
whether the information shall have
practical utility; the accuracy of the
agency’s estimate of burden of the
proposed information collection; ways
to enhance the quality, utility, and
clarity of the information to be
collected; and ways to minimize the
burden of the information collection on
respondents, including the use of
automated collection techniques or
other forms of information technology.

DATES: Consideration will be given to all
comments received by August 30, 2010.

ADDRESSES: You may submit comments,
identified by docket number and title,
by any of the following methods:

e Federal eRulemaking Portal: http://
www.regulations.gov. Follow the
instructions for submitting comments.

e Mail: Federal Docket Management
System Office, 1160 Defense Pentagon,
Washington, DC 20301-1160.

Instructions: All submissions received
must include the agency name, docket
number, and title for this Federal
Register document. The general policy
for comments and other submissions
from members of the public is to make
these submissions available for public

viewing on the Internet at http://
www.regulations.gov as they are
received without change, including any
personal identifiers or contact
information.

FOR FURTHER INFORMATION CONTACT: To
request more information on this
proposed information collection or to
obtain a copy of the proposal and
associated collection instruments,
please write to the Office of the Under
Secretary of Defense (Personnel and
Readiness), Department of Defense
Education Activity, (Security and Safety
Office), ATTN: Ms. Rose Chunik, 4040
North Fairfax Drive, Arlington, VA
22203, or call (703) 588—3251.

Title, Associated Form, and OMB
Control Number: Department of Defense
Education Activity School Volunteer
Application; DoDEA Form 4700.3-F1;
OMB Number 0704-TBD.

Needs and Uses: This information
collection requirement is necessary to
determine if a school volunteer
applicant is suitable for a position
involving extensive, frequent, or
recurring unsupervised interaction with
a student or students under the age of
18. Information will be used by school
administrators as volunteers move
between Department of Defense
Education Schools and school districts
world-wide.

Affected Public: Individuals or
households.

Annual Burden Hours: 50 hours.

Number of Respondents: 150.

Responses per Respondent: 1.

Average Burden per Response: 20
minutes.

Frequency: One-time. Filling out a
new application only occurs when a
volunteer changes from one school to
another school or if the volunteer has a
2-year break in school volunteer service.

SUPPLEMENTARY INFORMATION:

Summary of Information Collection

Information collection is necessary to
determine if a school volunteer
applicant is suitable for a position
involving extensive, frequent, or
recurring unsupervised interaction with
a student or students under the age of
18. The DoDEA Form 4700.3-F1,
“School Volunteer Application,” records
the name, SSN, address, phone
numbers, and e-mail address of the
school volunteer applicant, and name
and SSN of their sponsor. The DoDEA
Form 4700.3-F1 also records the school
volunteer’s selection of volunteer
position(s) they are interested in,
questions inquiring about their
experience, and two specific questions
required in accordance with Public Law
101-647, section 231. Data collected on

this form is required to allow U.S.
military installations world-wide to
conduct the required background check
(i.e. base and/or military police local
files checks, Drug and Alcohol Program,
Family Housing, Medical Treatment
Facility for Family Advocacy Program
Service Central Registry records and
mental health records, and any other
record checks as appropriate to the
extent permitted by law).

Dated: June 28, 2010.
Mitchell S. Bryman,

Alternate OSD Federal Register Liaison
Officer, Department of Defense.

[FR Doc. 2010-16006 Filed 6-30-10; 8:45 am]
BILLING CODE 5001-06-P

DEPARTMENT OF DEFENSE

Department of the Army
[Docket ID USA-2010-0016]

Proposed Collection; Comment
Request

AGENCY: Office of the Administrative
Assistant to the Secretary of the Army,
(OAA-AAHS-RDR-C), DaD.

ACTION: Notice.

SUMMARY: In compliance with section
3506(c)(2)(A) of the Paperwork
Reduction Act of 1995, the Department
of the Army proposes to extend a public
information collection and seeks public
comment on the provisions thereof.
Comments are invited on: whether the
proposed collection of information is
necessary for the proper performance of
the functions of the agency, including
whether the information shall have
practical utility; the accuracy of the
agency’s estimate of the burden of the
proposed information collection; ways
to enhance the quality, utility, and
clarity of the information to be
collected; and ways to minimize the
burden of the information collection on
respondents, including through the use
of automated collection techniques or
other forms of information technology.

DATES: Consideration will be given to all
comments received by August 30, 2010.

ADDRESSES: You may submit comments,
identified by docket number and title,
by any of the following methods:

e Federal eRulemaking Portal: http://
www.regulations.gov. Follow the
instructions for submitting comments.

e Mail: Federal Docket Management
System Office, 1160 Defense Pentagon,
Washington, DC 20301-1160.

Instructions: All submissions received
must include the agency name, docket
number and title for this Federal
Register document. The general policy
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for comments and other submissions
from members of the public is to make
these submissions available for public
viewing on the Internet at http://
www.regulations.gov as they are
received without change, including any
personal identifiers or contact
information.

FOR FURTHER INFORMATION CONTACT: To
request more information on this
proposed information collection or to
obtain a copy of the proposal and
associated collection instruments,
please write to the Office of the
Assistant Secretary of the Army
(Manpower & Reserve Affairs)/G-1,
Attn: SAMR-FMMR, (Dr. John
Anderson), 111 Army Pentagon,
Washington, DC 20310-0111; or call
Department of the Army Reports
clearance officer at (703) 428-6440.

Title, Associated Form, and OMB
Number: The Contractor Manpower
Reporting System; OMB Control
Number 0702—-0120.

Needs and Uses: This program greatly
enhances the ability of the Army to
identify and track its contactor
workforce. Current systems do not have
contractor manpower data that is
collected by the contractor Manpower
Reporting System—i.e., Direct Labor
Hours, Direct Labor Dollars and
Organization supported. Existing
financial and procurement systems have
obligation amounts of an unknown mix
of services and supplies, and the
Department of the Army is not able to
trace the funding to the organization
supported. Like all other Federal
Government agencies, the Army’s
reliance on service contractor
employees has increased significantly
over the past few years.

Affected Public: Business or other for
profit.

Annual Burden Hours: 1,018.

Number of Respondents: 12,215.

Responses per Respondent: 1.

Average Burden per Response: 5
minutes.

Frequency: Annually.

SUPPLEMENTARY INFORMATION:

Summary of Information Collection

The Contractor Manpower Reporting
System represents a program aimed at
obtaining information regarding the use
of contractor employees by the Army.
Reliance on contractors in support of
military operations will continue and
likely grow. This guidance emphasizes
the fact that armed forces are deploying
and will deploy without a standard
means of tracking the contractor
workforce. Section 807 of the National
Defense Authorization Act for Fiscal
Year 2008 requires the Secretary of

Defense not later than the third quarter
of each fiscal year to submit to Congress
an annual inventory of the activities
performed during the preceding year
pursuant to contracts for services for or
on behalf of the Department of Defense.

Dated: June 28, 2010.
Mitchell S. Bryman,

Alternate OSD Federal Register Liaison
Officer, Department of Defense.

[FR Doc. 2010-16002 Filed 6-30-10; 8:45 am]
BILLING CODE 5001-06-P

DEPARTMENT OF ENERGY

Agency Information Collection
Extension

AGENCY: U.S. Department of Energy.

ACTION: Submission for Office of
Management and Budget (OMB) review;
comment request

SUMMARY: The Department of Energy
(DOE) has submitted an information
collection request to the OMB for
extension under the provisions of the
Paperwork Reduction Act of 1995. The
information collection requests a three-
year extension of its Weatherization
Assistance Program, OMB Control
Number 1910-5127. The proposed
collection will collect information on
the status of grantee activities,
expenditures, and results, to ensure that
program funds are being used
appropriately, effectively and
expeditiously (especially important for
Recovery Act funds)
DATES: Comments regarding this
collection must be received on or before
August 2, 2010. If you anticipate that
you will be submitting comments, but
find it difficult to do so within the
period of time allowed by this notice,
please advise the OMB Desk Officer of
your intention to make a submission as
soon as possible. The Desk Officer may
be telephoned at 202—-395-4650.
ADDRESSES: Written comments should
be sent to the
DOE Desk Officer, Office of Information
and Regulatory Affairs, Office of
Management and Budget, New
Executive Office Building, Room
10102, 735 17th Street, NW.,
Washington, DC 20503.
and to Christine Askew, U.S.
Department of Energy, EE-K/Forrestal
Building, 1000 Independence Ave., SW.,
Washington, DC 20585 or by fax at 202—
287-7145, or by e-mail at
christine.askew@ee.doe.gov

FOR FURTHER INFORMATION CONTACT:
Christine Askew, U.S. Department of
Energy, EE-K/Forrestal Building, 1000

Independence Ave., SW., Washington,
DC 20585 or by fax at 202—287-7145, or
by e-mail at christine.askew@ee.doe.gov.

SUPPLEMENTARY INFORMATION: This
information collection request contains:
(1) OMB No. “1910-51277; (2)
Information Collection Request Title:
“Weatherization Assistant Program
(WAP)”; (3) Type of Review: Renewal (4)
Purpose: To collect information on the
status of grantee activities,
expenditures, and results, to ensure that
program funds are being used
appropriately, effectively and
expeditiously (especially important for
Recovery Act funds); (5) Annual
Estimated Number of Respondents: 58;
(6) Annual Estimated Number of Total
Responses: 696; (7) Annual Estimated
Number of Burden Hours: 2,088; (8)
Annual Estimated Reporting and
Recordkeeping Cost Burden:

Statutory Authority: Title V, Subtitle E of

the Energy Independence and Security Act
(EISA), Pub. L. 110-140

Issued in Washington, DC on June 28,
2010.
Tobias Russell,

Acting Program Manager, Weatherization and
Intergovernmental Program, Energy Efficiency
and Renewable Energy.

[FR Doc. 2010-16115 Filed 6-29-10; 11:15 am]
BILLING CODE 6450-01-P

DEPARTMENT OF ENERGY

Agency Information Collection
Extension

AGENCY: U.S. Department of Energy.

ACTION: Submission for Office of
Management and Budget (OMB) review;
comment request.

SUMMARY: The Department of Energy
(DOE) has submitted an information
collection request to the OMB for
extension under the provisions of the
Paperwork Reduction Act of 1995. The
information collection requests a three-
year extension of its State Energy
Program, OMB Control Number 1910—
5126. The proposed collection will
collect information on the status of
grantee activities, expenditures, and
results, to ensure that program funds are
being used appropriately, effectively
and expeditiously (especially important
for Recovery Act funds).

DATES: Comments regarding this
collection must be received on or before
August 2, 2010. If you anticipate that
you will be submitting comments, but
find it difficult to do so within the
period of time allowed by this notice,
please advise the OMB Desk Officer of
your intention to make a submission as
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soon as possible. The Desk Officer may
be telephoned at 202—-395-4650.
ADDRESSES: Written comments should
be sent to the DOE Desk Officer, Office
of Information and Regulatory Affairs,
Office of Management and Budget, New
Executive Office Building, Room 10102,
735 17th Street, NW., Washington, DC
20503; and to Faith Lambert, U.S.
Department of Energy, EE-K/Forrestal
Building, 1000 Independence Ave., SW.,
Washington, DC 20585 or by fax at 202—
287-7145, or by e-mail at
faith.lambert@ee.doe.gov.

FOR FURTHER INFORMATION CONTACT:
Faith Lambert, U.S. Department of
Energy, EE-K/Forrestal Building, 1000
Independence Ave., SW., Washington,
DC 20585 or by fax at 202—-287-7145, or
by e-mail at faith.lambert@ee.doe.gov.
SUPPLEMENTARY INFORMATION: This
information collection request contains:
(1) OMB No. 1910-5126; (2) Information
Collection Request Title: State Energy
Program; (3) Type of Review: Renewal;
(4) Purpose: To collect information on
the status of grantee activities,
expenditures, and results, to ensure that
program funds are being used
appropriately, effectively and
expeditiously (especially important for
Recovery Act funds); (5) Annual
Estimated Number of Respondents: 56;
(6) Annual Estimated Number of Total
Responses: 672; (7) Annual Estimated
Number of Burden Hours: 1,344; (8)
Annual Estimated Reporting and
Recordkeeping Cost Burden:

Authority: Title V, Subtitle E of the Energy

Independence and Security Act (EISA), Pub.
L. 110-140.

Issued in Washington, DC on June 28,
2010.
Tobias Russell,
Acting Program Manager, Weatherization and
Intergovernmental Program, Energy Efficiency
and Renewable Energy.
[FR Doc. 2010-16111 Filed 6-29-10; 11:15 am]
BILLING CODE 6450-01-P

DEPARTMENT OF ENERGY
[FE Docket No. 10-57-LNG]
The Dow Chemical Company;

Application for Blanket Authorization
To Export Liquefied Natural Gas

AGENCY: Office of Fossil Energy, DOE.
ACTION: Notice of application.

SUMMARY: The Office of Fossil Energy
(FE) of the Department of Energy (DOE)
gives notice of receipt of an application
(Application), filed on May 26, 2010, by
The Dow Chemical Company (Dow),
requesting blanket authorization to
export liquefied natural gas (LNG) that

previously had been imported into the

United States from foreign sources in an

amount up to the equivalent of 390

billion cubic feet (Bcf) of natural gas on

a short-term or spot market basis. The

LNG would be exported from existing

facilities on Quintana Island, Texas, to

any country with the capacity to import

LNG via ocean-going carrier and with

which trade is not prohibited by U.S.

law or policy. Dow seeks to export the

LNG over a two-year period

commencing on the date of the

authorization. The application was filed
under section 3 of the Natural Gas Act

(NGA), as amended by section 201 of

the Energy Policy Act of 1992. Protests,

motions to intervene, notices of
intervention, and written comments are
invited.

DATES: Protests, motions to intervene or

notices of intervention, as applicable,

requests for additional procedures, and
written comments are to be filed at the
address listed below in ADDRESSES no

later than 4:30 p.m., e.t., August 2, 2010.

ADDRESSES: U.S. Department of Energy

(FE-34), Office of Oil and Gas Global

Security and Supply, Office of Fossil

Energy, Forrestal Building, Room 3E-

042, 1000 Independence Avenue, SW.,

Washington, DC 20585.

FOR FURTHER INFORMATION CONTACT:

Larine Moore or Lisa Tracy, U.S.
Department of Energy (FE—34), Office
of Oil and Gas Global Security and
Supply, Office of Fossil Energy,
Forrestal Building, Room 3E—
042,1000 Independence Avenue, SW.,
Washington, DC 20585, (202) 586—
9478; (202) 586—9387.

Edward Myers, U.S. Department of
Energy, Office of the Assistant
General Counsel for Electricity and
Fossil Energy, Forrestal Building,
Room 6B-159, 1000 Independence
Ave. SW., Washington, D.C. 20585,
(202) 586-3397.

SUPPLEMENTARY INFORMATION:

Background

Dow is a Delaware corporation with
its principal place of business in
Midland, Michigan. Dow is an
international chemical and plastics
manufacturing company with
operations in a number of U.S. states.
Dow owns and operates a large
petrochemical manufacturing facility in
Freeport, Texas, which is in close
proximity to the LNG import/export
terminal owned and operated by
Freeport LNG Development, L.P. (FLNG)
on Quintana Island, Texas. Dow
contracted terminal capacity from FLNG
for a twenty-year period beginning in
July 2008 in order to secure natural gas
supplies for various operations at its

Freeport petrochemical facility. Dow’s
Freeport facility has the capability to
receive regasified LNG from the FLNG
terminal via several pipelines that
extend directly to its petrochemical
manufacturing plant.

On February 25, 2010, FE granted
Dow blanket authorization to import
and export natural gas from and to
Canada and Mexico and to import LNG
from various international sources for a
two-year term beginning on June 1,
2010.1 Under the terms of the blanket
authorization, the LNG may be imported
to any LNG receiving facility in the
United States or its territories.

Current Application

In the instant application, Dow is
seeking blanket authorization to export
from the FLNG terminal LNG that has
been previously imported from foreign
sources to any country with the capacity
to import LNG via ocean-going carrier
and with which trade is not prohibited
by U.S. law over a two-year period, on
a short-term or spot market basis, in an
amount up to the equivalent of 390 Bcf
of natural gas. Dow further requests that
the authorization extend to LNG
supplies imported from foreign sources
to which Dow acquires title, as well as
to LNG supplies imported from foreign
sources that Dow may export on behalf
of other entities who themselves hold
title. Dow states that it does not seek
authorization to export domestically-
produced natural gas.

Public Interest Considerations

In support of its application, Dow
states that pursuant to section 3 of the
NGA, FE is required to authorize
exports to a foreign country unless there
is a finding that such exports “will not
be consistent with the public interest.” 2
Dow states that section 3 thus creates a
statutory presumption in favor of a
properly framed export application.3
Dow states further that the public
interest determination is guided by DOE
Delegation Order No. 0204-111, which
provides that the domestic need for
natural gas is the principal factor to be
considered when evaluating an export
application.4

As detailed in the application, Dow
states the blanket export authorization
requested by Dow satisfies the public
interest standard for the following

1 The Dow Chemical Company, DOE/FE Order
No. 2754 issued February 25, 2010.

215 U.S.C. 717b.(a)

3Phillips Alaska Natural Gas Corp. and Marathon
0il Co., DOE/FE Order No. 1473 (2 FE q 70,317)
at 13 (April 2, 1999), citing Panhandle Producers
and Royalty Owners Association v. ERA, 822 F.2d
1105, 1111 (DC Cir. 1987).

4]d at 14.
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reasons. Dow states that the LNG that
may be exported pursuant to the blanket
authorization requested in the
Application is not needed to meet
domestic demand. Dow states that
granting the requested export
authorization will facilitate the
importation of LNG into the United
States. Dow also states that granting the
requested export authorization will not
reduce domestically-produced natural
gas supplies. Finally, Dow states that
granting the requested export
authorization will have positive
international effects. Further details can
be found in the Application.

Environmental Impact

Dow states that its requested export
authorization does not raise any
environmental concerns. Dow states that
FERC performed an environmental
review under the National
Environmental Policy Act (NEPA), with
DOE acting as a cooperating agency,
prior to granting FLNG the authority to
modify its LNG terminal facilities to
enable LNG exports as well as imports.
Dow states that DOE/FE relied on such
NEPA review and found it to be
sufficient in the granting of FLNG’s
application for blanket authority to
export previously imported LNG 5 as
well as the granting of authority to
ConocoPhillips Company to export
previously imported LNG from the
FLNG terminal.® Dow asserts that
consequently, the same conclusion is
applicable to this Application insofar as
the blanket authorization requested by
Dow is substantially identical to the
blanket authorization granted to FLNG
and ConocoPhillips Company.

DOE/FE Evaluation

This export application will be
reviewed pursuant to section 3 of the
NGA, as amended, and the authority
contained in DOE Delegation Order No.
00-002.001I (Nov. 10, 2009) and DOE
Redelegation Order No. 00—002.04D
(Nov. 6, 2007). In reviewing this LNG
export application, DOE will consider
domestic need for the gas, as well as any
other issues determined to be
appropriate, including whether the
arrangement is consistent with DOE’s
policy of promoting competition in the
marketplace by allowing commercial
parties to freely negotiate their own
trade arrangements. Parties that may
oppose this application should
comment in their responses on these
issues.

5Freeport LNG Development, L.P., Order No.
2644, June 8, 2009 at p. 12.

6 ConocoPhillips Company, DOE/FE Order No.
2731, November 30, 2009 at p. 11.

The National Environmental Policy
Act (NEPA), 42 U.S.C. 4321 et seq.,
requires DOE to give appropriate
consideration to the environmental
effects of its proposed decisions. No
final decision will be issued in this
proceeding until DOE has met its NEPA
responsibilities.

Public Comment Procedures

In response to this notice, any person
may file a protest, motion to intervene,
or notice of intervention and written
comments, as provided in DOE’s
regulations at 10 CFR 590.301, et seq.
Any person wishing to become a party
to the proceeding and to have their
written comments considered as a basis
for any decision on the application must
file a motion to intervene or notice of
intervention, as applicable. The filing of
a protest with respect to the application
will not serve to make the protestant a
party to the proceeding, although
protests and comments received from
persons who are not parties will be
considered in determining the
appropriate action to be taken on the
application. All protests, motions to
intervene, notices of intervention, and
written comments must meet the
requirements specified by the
regulations in 10 CFR part 590. Protests,
motions to intervene, notices of
intervention, requests for additional
procedures, and written comments shall
be filed with the Office of Oil and Gas
Global Security and Supply at the
address listed above.

A decisional record on the application
will be developed through responses to
this notice by parties, including the
parties’ written comments and replies
thereto. Additional procedures will be
used as necessary to achieve a complete
understanding of the facts and issues. A
party seeking intervention may request
that additional procedures be provided,
such as additional written comments, an
oral presentation, a conference, or trial-
type hearing. Any request to file
additional written comments should
explain why they are necessary. Any
request for an oral presentation should
identify the substantial question of fact,
law, or policy at issue, show that it is
material and relevant to a decision in
the proceeding, and demonstrate why
an oral presentation is needed. Any
request for a conference should
demonstrate why the conference would
materially advance the proceeding. Any
request for a trial-type hearing must
show that there are factual issues
genuinely in dispute that are relevant
and material to a decision and that a
trial-type hearing is necessary for a full
and true disclosure of the facts.

If an additional procedure is
scheduled, notice will be provided to all
parties. If no party requests additional
procedures, a final Opinion and Order
may be issued based on the official
record, including the application and
responses filed by parties pursuant to
this notice, in accordance with 10 CFR
590.316.

The application filed by Dow is
available for inspection and copying in
the Office of Oil and Gas Global
Security and Supply docket room, 3E-
042, 1000 Independence Avenue, SW.,
Washington, DC 20585. The docket
room is open between the hours of 8
a.m. and 4:30 p.m., Monday through
Friday, except Federal holidays. The
application is also available
electronically by going to the following
web address: hitp://www.fe.doe.gov/
programs/gasregulation/index.html.

Issued in Washington, DC, on June 28,
2010.

John A. Anderson,

Manager, Natural Gas Regulatory Activities,
Office of Oil and Gas Global Security and
Supply, Office of Fossil Energy.

[FR Doc. 2010-16044 Filed 6—-30-10; 8:45 am]
BILLING CODE 6450-01-P

DEPARTMENT OF ENERGY
[FE Docket No. 10-63-LNG]

ConocoPhillips Alaska Natural Gas
Corporation and Marathon Oil
Company; Application for Blanket
Authorization To Export Liquefied
Natural Gas

AGENCY: Office of Fossil Energy, DOE.
ACTION: Notice of application.

SUMMARY: The Office of Fossil Energy
(FE) of the Department of Energy (DOE)
gives notice of receipt of an application,
filed jointly on June 8, 2010, by
ConocoPhillips Alaska Natural Gas
Corporation (CPANGC) and Marathon
Oil Company (Marathon) (collectively
Applicants), requesting blanket
authorization to export a quantity of
liquefied natural gas (LNG) equal to the
difference between the 99 trillion
British thermal units (TBtus) authorized
in DOE/FE Order Nos. 2500 and 2500-
A, and the cumulative volume that is
ultimately exported by Applicants
under their currently-effective blanket
authorization from April 1, 2009,
through March 31, 2011. Applicants
seek blanket authorization to export this
volume of LNG from facilities located
near Kenai, Alaska, to Japan and/or one
or more other countries globally with
which trading is not prohibited by U.S.
law for a two-year period commencing
April 1, 2011, and terminating March
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31, 2013. The application was filed
under section 3 of the Natural Gas Act
(NGA), as amended by section 201 of
the Energy Policy Act of 1992, and 10
CFR part 590 of DOE’s regulations.
Protests, motions to intervene, notices of
intervention, and written comments are
invited.

DATES: Protests, motions to intervene or

notices of intervention, as applicable,

requests for additional procedures, and
written comments are to be filed at the
address listed below in ADDRESSES no
later than 4:30 p.m., eastern time,

August 2, 2010.

ADDRESSES: U.S. Department of Energy

(FE-34), Office of Oil and Gas Global

Security and Supply, Office of Fossil

Energy, Forrestal Building, Room 3E—

042, 1000 Independence Avenue, SW.,

Washington, DC 20585.

FOR FURTHER INFORMATION CONTACT:

Larine Moore or Marc Talbert, U.S.
Department of Energy (FE-34), Office
of Oil and Gas Global Security and
Supply, Office of Fossil Energy,
Forrestal Building, Room 3E-042,
1000 Independence Avenue, SW.,
Washington, DC 20585. (202) 586—
9478; (202) 586—7991.

Edward Myers, U.S. Department of
Energy, Office of the Assistant
General Counsel for Electricity and
Fossil Energy, Forrestal Building,
Room 6B-159, 1000 Independence
Ave., SW., Washington, DC 20585.
(202) 586—-3397.

SUPPLEMENTARY INFORMATION:

Background

CPANGGC, a Delaware corporation
with its principal place of business in
Anchorage, Alaska, is a wholly-owned
subsidiary of ConocoPhillips Company,
a publicly-traded Delaware corporation.
Marathon is an Ohio corporation with
its principal place of business in
Houston, Texas. CPANGC and Marathon
are not affiliated. Applicants are joint
indirect owners of natural gas
liquefaction and marine terminal
facilities near Kenai, Alaska, (Kenai
LNG Facility) * on Cook Inlet in
Southcentral Alaska.

Existing Blanket Authorization

On June 3, 2008, in DOE/FE Order No.
2500, FE granted Applicants blanket
authorization to export up to 99 TBtus
of LNG (the equivalent of 98.1 Billion
cubic feet (Bcf) of natural gas) from the
Kenai LNG Facility to Japan and/or one
or more countries on either side of the
Pacific Rim for a two-year term, which

1The Kenai LNG Facility is owned by the Kenai
LNG Corporation. CPANGC has a 70% ownership
interest and Marathon has a 30% ownership
interest in Kenai LNG Corporation.

extends through March 31, 2011. DOE/
FE denied rehearing of DOE/FE Order
No. 2500 in DOE/FE Order No. 2500-A
issued on July 30, 2008.

Current Application

In the instant application, Applicants
seek a two-year blanket authorization
commencing April 1, 2011, and
terminating March 31, 2013, for a
quantity of LNG equal to the difference
between the 99 TBtus (the equivalent of
98.1 billion cubic feet (Bcf) of natural
gas) that FE authorized Applicants to
export in DOE/FE Order No. 2500, and
the cumulative volume of LNG that is
ultimately exported by Applicants
under their currently-effective blanket
authorization from April 1, 2009,
through March 31, 2011, as reflected in
the monthly export reports filed with FE
by Applicants. Applicants note that they
do not seek blanket authorization to
export volumes of LNG beyond those
authorized by DOE/FE Order No. 2500,
but seek authorization that would, in
effect, allow an additional two years to
export the currently-authorized volume.

Applicants expect to continue
exporting LNG to Japan and/or one or
more countries globally with which
trade is not prohibited by U.S. law,
acting on their own behalf or as agent
for others, pursuant to the requested
blanket authorization.

Applicants state that the application
is being filed to ensure Applicants will
have necessary blanket authorization
should they elect to continue LNG
exports after March 31, 2011.
Applicants state that whether they
ultimately continue LNG exports after
March 31, 2011, could be impacted by:
(1) LNG market conditions; (2) the
ability to secure LNG shipping at
economic rates; and (3) strategic
decisions regarding the future role of the
Kenai LNG Facility. Further background
information on the Applicant’s prior
long-term authorizations to export LNG
and exports under Order No. 2500 can
be found in the application.

Public Interest Considerations

In support of their application,
Applicants state that under section 3 of
the NGA, FE must authorize an export
of natural gas from the United States to
a foreign country unless there is a
finding that the export “will not be
consistent with the public interest.” 2
Applicants state that FE found that
section 3 of the NGA creates a statutory
presumption in favor of approval of a
properly-framed export application,
which opponents bear the burden of

215 U.S.C. 717b. Natural gas is defined to include
LNG in 10 CFR part 590.102(i) (2010).

overcoming.3 Applicants state that FE’s
public interest determination is guided
by DOE Delegation Order No. 0204-111,
which “designates domestic need for the
natural gas proposed to be exported as
the only explicit criterion that must be
considered in determining the public
interest.” 4 Applicants state that FE has
found the regional need for the natural
gas proposed to be exported to be the
principal focus of its review for an
application for authorization to export
LNG from the State of Alaska.?
Applicants also state that FE has in turn
evaluated regional need by determining
whether there is sufficient evidence that
regional natural gas supplies will be
adequate to meet both regional needs
and the proposed LNG export during the
relevant export period, and that FE has
also considered other factors to the
extent they are shown to be relevant to
the public interest determination for an
export authorization.

Finally, Applicants state that the
application is not inconsistent with the
public interest for the following reasons,
as well as more detailed reasons set
forth in the application:

First, the Applicants contend that the
natural gas to be exported has already
been determined to be surplus to
regional needs on a reserve basis by FE
in DOE/FE Order No. 2500. Therefore,
according to the Applicants, the LNG to
be exported during the two-year period
will not be needed to satisfy regional
demand for natural gas;

Second, the Applicants allege that
allowing them to have an additional two
years to complete the export of these
volumes will not jeopardize service to
the local markets into which this natural
gas might otherwise be sold; to the
contrary, it will serve to enhance the
supply security of these markets on a
day-by-day basis during the export term
in the following ways:

(a) The Kenai LNG Facility will
continue to provide a critical back-up
natural gas supply service for the local
market in times of peak needs on the
coldest days of the year; and

3DOE/FE Order No. 1473 at p. 13, citing,
Panhandle Producers and Royalty Owners
Association v. ERA, 822 F.2d 1105, 1111 (DC Cir.
1987); the court found Section 3 of the NGA
“requires an affirmative showing of inconsistency
with the public interest to deny an application” and
that a “presumption favoring * * * authorization
* * *is completely consistent with, if not
mandated by, the statutory directive.” See also
Independent Petroleum Association v. ERA, 870
F.2d 168, 1 72 (5th Cir. 1989); Panhandle Producers
and Royalty Owners Association v. ERA, 847 F.2d
1168, 1176 (5th Cir. 1988).

4Order No. 1473 at p. 14 citing, Delegation Order
No. 0204-111, 49 FR 6684 (Feb 22, 1984).

50rder No. 1473 at p. 15, n. 48; DOE/FE Order
No. 2500 at pp. 44—45.
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(b) During the summer months, the
Kenai LNG Facility’s base level of
demand will ensure that production
from natural gas wells are not curtailed
or shut-in, thereby protecting reserves
and well deliverability to serve utility
demand during the colder months.

Third, the Applicants maintain that in
the longer term, the maintenance of the
Kenai LNG Facility creates options for
future uses that would enhance natural
gas supplies for local consumption,
including possible retrofitting of the
facility to provide regasification
capacity so that it could function as a
storage facility; conversion into an
import and LNG regasification terminal;
and use of the existing terminal for
exports to support the economic
viability of a “bullet line” from Alaska’s
North Slope.

Fourth, the Applicants submit that a
number of studies of natural gas
reserves support the conclusion that
there are sufficient supplies to satisfy
local demand and the proposed export
authorization.

Fifth, with the recent execution of two
natural gas supply contracts with local
utilities, the Applicants maintain that
virtually all of the local utilities’
projected gas needs through the term of
the requested authorization will be
satisfied; and Applicants, as suppliers to
these utilities, will take their supply
obligations into account in determining
the extent to which to use their
requested export authorization.

Sixth, the Applicants contend that the
Kenai LNG Facility provides local
economic benefits, including as an
employer and as a source of royalties
and taxes for the State of Alaska and the
Kenai Peninsula Borough.

Request for Expedited Action

Applicants request that FE act upon
their application as expeditiously as
possible, preferably within 90 days.

Environmental Impact

Applicants state that approval of the
requested export authorization is not a
major Federal action significantly
affecting the quality of the human
environment within the meaning of the
National Environmental Policy Act of
1969, 42 U.S.C. 4321 et seq., and no
environmental impact statement or
environmental assessment is required.
Applicants state that the proposed
export of LNG would not require any
changes to the Kenai LNG Facility.
Applicants state that the LNG
manufacturing and storage facilities that
will be utilized during the blanket
authorization already exist and have
been operated safely without major

disruption of supply or accident from
their startup in 1969.

DOE/FE Evaluation

This export application will be
reviewed pursuant to section 3 of the
NGA, as amended, and the authority
contained in DOE Delegation Order No.
00-002.001 (Nov. 10, 2009) and DOE
Redelegation Order No. 00-002.04D
(Nov. 6, 2007). In reviewing this LNG
export application, DOE will consider
domestic need for the gas, as well as any
other issues determined to be
appropriate, including whether the
arrangement is consistent with DOE’s
policy of promoting competition in the
marketplace by allowing commercial
parties to freely negotiate their own
trade arrangements. Parties that may
oppose this application should
comment in their responses on these
issues.

The National Environmental Policy
Act (NEPA), 42 U.S.C. 4321 et seq.,
requires DOE to give appropriate
consideration to the environmental
effects of its proposed decisions. No
final decision will be issued in this
proceeding until DOE has met its NEPA
responsibilities.

Public Comment Procedures

In response to this notice, any person
may file a protest, motion to intervene,
or notice of intervention and written
comments, as provided in DOE’s
regulations at 10 CFR 590.301, et seq.
Any person wishing to become a party
to the proceeding and to have their
written comments considered as a basis
for any decision on the application must
file a motion to intervene or notice of
intervention, as applicable. The filing of
a protest with respect to the application
will not serve to make the protestant a
party to the proceeding, although
protests and comments received from
persons who are not parties will be
considered in determining the
appropriate action to be taken on the
application. All protests, motions to
intervene, notices of intervention, and
written comments must meet the
requirements specified by the
regulations in 10 CFR part 590. Protests,
motions to intervene, notices of
intervention, requests for additional
procedures, and written comments shall
be filed with the Office of Oil and Gas
Global Security and Supply at the
address listed above.

A decisional record on the application
will be developed through responses to
this notice by parties, including the
parties’ written comments and replies
thereto. Additional procedures will be
used as necessary to achieve a complete
understanding of the facts and issues. A

party seeking intervention may request
that additional procedures be provided,
such as additional written comments, an
oral presentation, a conference, or trial-
type hearing. Any request to file
additional written comments should
explain why they are necessary. Any
request for an oral presentation should
identify the substantial question of fact,
law, or policy at issue, show that it is
material and relevant to a decision in
the proceeding, and demonstrate why
an oral presentation is needed. Any
request for a conference should
demonstrate why the conference would
materially advance the proceeding. Any
request for a trial-type hearing must
show that there are factual issues
genuinely in dispute that are relevant
and material to a decision and that a
trial-type hearing is necessary for a full
and true disclosure of the facts.

If an additional procedure is
scheduled, notice will be provided to all
parties. If no party requests additional
procedures, a final Opinion and Order
may be issued based on the official
record, including the application and
responses filed by parties pursuant to
this notice, in accordance with 10 CFR
590.316.

The application filed by Applicants is
available for inspection and copying in
the Office of Oil and Gas Global
Security and Supply docket room, 3E—
042, 1000 Independence Avenue, SW.,
Washington, DC 20585. The docket
room is open between the hours of 8
a.m. and 4:30 p.m., Monday through
Friday, except Federal holidays. The
application is also available
electronically by going to the following
Web address: http://www.fe.doe.gov/
programs/gasregulation/index.html.

Issued in Washington, DC on June 28,
2010.

John A. Anderson,

Manager, Natural Gas Regulatory Activities,
Office of Oil and Gas Global Security and
Supply, Office of Fossil Energy.

[FR Doc. 2010-16042 Filed 6—-30-10; 8:45 am]
BILLING CODE 6450-01-P

FEDERAL DEPOSIT INSURANCE
CORPORATION

Agency Information Collection
Activities: Proposed Collection
Renewal; Comment Request

AGENCY: Federal Deposit Insurance
Corporation (FDIC).
ACTION: Notice and request for comment.

SUMMARY: The FDIC, as part of its
continuing effort to reduce paperwork
and respondent burden, invites the
general public and other federal
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agencies to take this opportunity to
comment on a continuing information
collection, as required by the Paperwork
Reduction Act of 1995 (44 U.S.C.
chapter 35). Currently, the FDIC is
soliciting comments concerning the
collection of information titled: Asset
Securitization (3064—0137).

DATES: Comments must be submitted on
or before August 30, 2010.

ADDRESSES: Interested parties are
invited to submit written comments. All
comments should refer to the name and
number of the collection. Comments
may be submitted by any of the
following methods:

e http://www.FDIC.gov/regulations/
laws/federal/notices.html.

e E-mail: comments@fdic.gov.

e Mail: Gary A. Kuiper (202-898—
3877), Federal Deposit Insurance
Corporation, 550 17th Street, NW., F—
1072, Washington, DC 20429.

e Hand Delivery: Comments may be
hand-delivered to the guard station at
the rear of the 550 17th Street Building
(located on F Street), on business days
between 7 a.m. and 5 p.m.

A copy of the comments may also be
submitted to the OMB Desk Officer for
the FDIC, Office of Information and
Regulatory Affairs, Office of
Management and Budget, New
Executive Office Building, Washington,
DC 20503.

FOR FURTHER INFORMATION CONTACT: Gary
A. Kuiper (address above).

SUPPLEMENTARY INFORMATION: The FDIC
is proposing to renew, without change,
the following information collection.

Title: Interagency Guidance on Asset
Securitization Activities.

OMB Number: 3064—0137.

Form Number: None.

Frequency of Response: On occasion.

Affected Public: Insured state
nonmember banks involved in asset
securitization activities.

Estimated Number of Responses: 20.

Estimated Time per Response: 7.45
hours.

Total Annual Burden: 149 hours.

General Description of Collection: The
collection applies to institutions
engaged in asset securitization and
consists of a written asset securitization
policy, the documentation of fair value
of retained interests, and a management
information system to monitor
securitization activities. Bank
management uses this information as
the basis for the safe and sound
operation of their asset securitization
activities and to ensure that they
minimize operational risk in these
activities. The FDIC uses the
information to evaluate the quality of a
bank’s risk management practices. The

FDIC also uses the information to assist
banks lacking proper internal
supervision of their asset securitization
activities with the implementation of
corrective action to ensure that the
activities are conducted in a safe and
sound manner.

Request for Comment

Comments are invited on: (a) Whether
this collection of information is
necessary for the proper performance of
the FDIC’s functions, including whether
the information has practical utility; (b)
the accuracy of the estimate of the
burden of the information collection,
including the validity of the
methodology and assumptions used; (c)
ways to enhance the quality, utility, and
clarity of the information to be
collected; and (d) ways to minimize the
burden of the information collection on
respondents, including through the use
of automated collection techniques or
other forms of information technology.

At the end of the comment period, the
comments and recommendations
received will be analyzed to determine
the extent to which the collection
should be modified prior to submission
to OMB for review and approval.
Comments submitted in response to this
notice also will be summarized or
included in the FDIC’s request to OMB
for renewal of this collection. All
comments will become a matter of
public record.

Dated at Washington, DC, this 28th day of
June, 2010.

Federal Deposit Insurance Corporation.
Valerie J. Best,

Assistant Executive Secretary.

[FR Doc. 2010-16030 Filed 6-30—10; 8:45 am]
BILLING CODE 6714-01-P

FEDERAL MINE SAFETY AND HEALTH
REVIEW COMMISSION

Sunshine Act Notice

June 21, 2010.

TIME AND DATE: 10 a.m., Thursday, July
1, 2010.

PLACE: The Richard V. Backley Hearing
Room, 9th Floor, 601 New Jersey
Avenue, NW., Washington, DC.

STATUS: Open.

MATTERS TO BE CONSIDERED: The
Commission will consider and act upon
the following in open session: Secretary
of Labor v. Wolf Run Mining Company,
Docket Nos. WEVA 2006-853, et al.
(Issues include whether the
administrative law judge erred in ruling
on alleged violations of the regulatory
standard requiring the use of lightning
arresters in certain situations.)

Any person attending this meeting
who requires special accessibility
features and/or auxiliary aids, such as
sign language interpreters, must inform
the Commission in advance of those
needs. Subject to 29 CFR 2706.150(a)(3)
and 2706.160(d).

CONTACT PERSON FOR MORE INFO: Jean
Ellen (202) 434-9950/(202) 708—9300
for TDD Relay/1-800-877-8339 for toll
free.

Jean H. Ellen,

Chief Docket Clerk.

[FR Doc. 2010-16123 Filed 6—29-10; 11:15 am]
BILLING CODE P

FEDERAL RESERVE SYSTEM

Agency Information Collection
Activities: Announcement of Board
Approval Under Delegated Authority
and Submission to OMB

SUMMARY: Background. Notice is hereby
given of the final approval of a proposed
information collection by the Board of
Governors of the Federal Reserve
System (Board) under OMB delegated
authority, as per 5 CFR 1320.16 (OMB
Regulations on Controlling Paperwork
Burdens on the Public). Board-approved
collections of information are
incorporated into the official OMB
inventory of currently approved
collections of information. Copies of the
Paperwork Reduction Act Submission,
supporting statements and approved
collection of information instrument(s)
are placed into OMB’s public docket
files. The Federal Reserve may not
conduct or sponsor, and the respondent
is not required to respond to, an
information collection that has been
extended, revised, or implemented on or
after October 1, 1995, unless it displays
a currently valid OMB control number.
FOR FURTHER INFORMATION CONTACT:
Federal Reserve Board Clearance
Officer—Michelle Shore—Division of
Research and Statistics, Board of
Governors of the Federal Reserve
System, Washington, DC 20551 (202—
452-3829).

OMB Desk Officer—Shagufta
Ahmed—Office of Information and
Regulatory Affairs, Office of
Management and Budget, New
Executive Office Building, Room 10235,
Washington, DC 20503.

Report title: Reporting and Disclosure
Requirements Associated with the
Policy on Payments System Risk.

Agency form number: FR 4102.

OMB control number: 7100-0315.

Frequency: Biennial.

Reporters: Payment and securities
settlement systems.
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Estimated annual reporting hours:
210 hours.

Estimated average hours per response:
70 hours.

Number of respondents: 3.

General description of report: This
information collection is mandatory and
authorized pursuant the Federal Reserve
Act (12 U.S.C. 248(i) & (j), 342, 248(0),
360, and 464). Also, in order to carry out
the purposes of the Expedited Funds
Availability Act, Public Law 100-86,
101 Stat. 635 (1985) (codified as
amended at 12 U.S.C. 4001-4010), the
Federal Reserve is given the authority to
“regulate any aspect of the payment
system.” 12 U.S.C. 4008(c)(1). Because
the self-assessments are to be publicly
disclosed and because the Federal
Reserve will not collect any information
pursuant to this information collection
beyond what is made publicly available,
no confidentiality issue arises with
regard to the FR 4102.

Abstract: The FR 4102 was
implemented in January 2007 as a result
of revisions to the Federal Reserve’s
Payments System Risk (PSR) policy.
Under the revised policy, systemically
important payments and settlement
systems subject to the Federal Reserve’s
authority are expected to complete and
disclose publicly self-assessments
against the principles and minimum
standards in the policy. The self-
assessment should be reviewed and
approved by the system’s senior
management and board of directors
upon completion and made readily
available to the public. In addition, a
self-assessment should be updated
following material changes to the
system or its environment and, at a
minimum, reviewed by the system every
two years.

Current Actions: On April 23, 2010,
the Federal Reserve published a notice
in the Federal Register (75 FR 21293)
seeking public comment for 60 days on
the proposal to extend, without
revision, the FR4102. The comment
period for this notice expired on June
22, 2010. The Federal Reserve did not
receive any comments.

Board of Governors of the Federal Reserve
System, dated: June 28, 2010.
Robert deV. Frierson,
Deputy Secretary of the Board.
[FR Doc. 2010-15994 Filed 6-30-10; 8:45 am]
BILLING CODE 6210-01-P

FEDERAL RESERVE SYSTEM

Change in Bank Control Notices;
Acquisition of Shares of Bank or Bank
Holding Companies

The notificants listed below have
applied under the Change in Bank
Control Act (12 U.S.C. 1817(j)) and
§ 225.41 of the Board’s Regulation Y (12
CFR 225.41) to acquire a bank or bank
holding company. The factors that are
considered in acting on the notices are
set forth in paragraph 7 of the Act (12
U.S.C. 1817(j)(7)).

The notices are available for
immediate inspection at the Federal
Reserve Bank indicated. The notices
also will be available for inspection at
the office of the Board of Governors.
Interested persons may express their
views in writing to the Reserve Bank
indicated for that notice or to the offices
of the Board of Governors. Comments
must be received not later than July 16,
2010.

A. Federal Reserve Bank of Chicago
(Colette A. Fried, Assistant Vice
President) 230 South LaSalle Street,
Chicago, Illinois 60690-1414:

1. John V. Tippmann, Sr., as an
individual; John V. Tippmann, Sr.; John
and Helen McCarthy; Richard and Sally
Ley; John Tippmann, Jr.; Patrick
Tippmann; and Brian and Jennifer
Backstrom, all of Fort Wayne, Indiana,
as a group acting in concert; to acquire
voting shares of Tower Financial
Corporation, and thereby indirectly
acquire voting shares of Tower Bank &
Trust Company, both of Fort Wayne,
Indiana.

2. Keith E. Busse, as an individual;
Keith E. Busse; Busse Family Investment
Company, LLC; Aaron R. Busse; Dawn
R. Zimmerman; Michael S. Busse; Angie
S. Weidler; Christopher K. Busse, as co—
managers of the Busse Family
Investment Company LLC, all of Fort
Wayne, Indiana, as a group acting in
concert; to acquire voting shares of
Tower Financial Corporation, and
thereby indirectly acquire voting shares
of Tower Bank & Trust Company, both
of Fort Wayne, Indiana.

B. Federal Reserve Bank of
Minneapolis (Jacqueline G. King,
Community Affairs Officer) 90
Hennepin Avenue, Minneapolis,
Minnesota 55480—-0291:

1. Margaret Morten, Eden Prairie,
Minnesota; to acquire and retain control
of Vision Bancshares, Inc., and thereby
indirectly acquire and retain control of
Vision Bank, both of Saint Louis Park,
Minnesota.

Board of Governors of the Federal Reserve
System, June 28, 2010.

Robert deV. Frierson,

Deputy Secretary of the Board.

[FR Doc. 2010-16032 Filed 6-30—10; 8:45 am]
BILLING CODE 6210-01-S

FEDERAL TRADE COMMISSION

Agency Information Collection
Activities; Proposed Collection;
Comment Request

AGENCY: Federal Trade Commission
(“FTC” or “Commission”).

ACTION: Notice.

SUMMARY: The information collection
requirements described below will be
submitted to the Office of Management
and Budget (“OMB?”) for review, as
required by the Paperwork Reduction
Act (“PRA”). The FTC is seeking public
comments on its proposal to extend
through December 31, 2013, the current
PRA clearance for information
collection requirements contained in its
Consumer Product Warranty Rule.
Those clearances expire on December
31, 2010.

DATES: Comments must be received on
or before August 30, 2010.

ADDRESSES: Interested parties are
invited to submit written comments
electronically or in paper form, by
following the instructions in the
Request for Comments to 60-Day Notice
part of the SUPPLEMENTARY INFORMATION
section below. Comments in electronic
form should be submitted by using the
following Web link: (https://
public.commentworks.com/ftc/
consumerwarrantypra) (and following
the instructions on the web-based form).
Comments in paper form should be
mailed or delivered to the following
address: Federal Trade Commission,
Office of the Secretary, Room H-135
(Annex J), 600 Pennsylvania Avenue,
NW, Washington, DC 20580, in the
manner detailed in the SUPPLEMENTARY
INFORMATION section below.

FOR FURTHER INFORMATION CONTACT:
Requests for copies of the collection of
information and supporting
documentation should be addressed to
Allyson Himelfarb, Investigator,
Division of Marketing Practices, Bureau
of Consumer Protection, Federal Trade
Commission, Room H-286, 600
Pennsylvania Ave., N.W., Washington,
DC 20580, (202) 326-2505.
SUPPLEMENTARY INFORMATION:

Proposed Information Collection
Activities

Under the PRA, 44 U.S.C. 3501-3521,
federal agencies must obtain approval
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from OMB for each collection of
information they conduct or sponsor.
“Collection of information” means
agency requests or requirements that
members of the public submit reports,
keep records, or provide information to
a third party. 44 U.S.C. § 3502(3), 5 CFR
§1320.3(c). Because the number of
entities affected by the Commission’s
requests will exceed ten, the
Commission plans to seek OMB
clearance under the PRA. As required
by § 3506(c)(2)(A) of the PRA, the
Commission is providing this
opportunity for public comment before
requesting that OMB extend the existing
paperwork clearance for the information
collection requirements associated with
the Commission’s regulations under the
FTC’s Rule Concerning Disclosure of
Written Consumer Product Warranty
Terms and Conditions (the “Warranty
Rule”) (OMB Control Number 3084-
0111), 16 CFR 701.

The Warranty Rule is one of three
rules? that the FTC implemented
pursuant to requirements of the
Magnuson-Moss Warranty Act, 15
U.S.C. 2301 et seq. (“Warranty Act” or
“Act”).2 The Warranty Rule specifies the
information that must appear in a
written warranty on a consumer product
costing more than $15. The Rule tracks
Section 102(a) of the Warranty Act,3
specifying information that must appear
in the written warranty and, for certain
disclosures, mandates the exact
language that must be used.* Neither the
Warranty Rule nor the Act requires that
a manufacturer or retailer warrant a
consumer product in writing, but if they
choose to do so, the warranty must
comply with the Rule.

Request for Comments

The FTC invites comments on: (1)
whether the proposed collection of
information is necessary for the proper
performance of the functions of the
agency, including whether the
information will have practical utility;
(2) the accuracy of the agency’s estimate
of the burden of the proposed collection
of information, including the validity of
the methodology and assumptions used;
(3) ways to enhance the quality, utility,
and clarity of the information to be
collected; and (4) ways to minimize the
burden of the collection of information
on those who are to respond, including
through the use of appropriate

1The other two rules relate to the pre-sale
availability of warranty terms and minimum
standards for informal dispute settlement
mechanisms that are incorporated into a written
warranty.

240 FR 60168 (Dec. 31, 1975).

315 U.S.C. 2302(a).

440 FR 60168, 60169-60170.

automated, electronic, mechanical, or
other technological collection
techniques or other forms of information
technology, e.g., permitting electronic
submission of responses. All comments
should be filed as prescribed below, and
must be received on or before August
30, 2010.

Because comments will be made
public, they should not include any
sensitive personal information, such as
an individual’s Social Security Number;
date of birth; driver’s license number or
other state identification number, or
foreign country equivalent; passport
number; financial account number; or
credit or debit card number. Comments
also should not include any sensitive
health information, such as medical
records or other individually
identifiable health information. In
addition, comments should not include
any “[tlrade secret or any commercial or
financial information which is obtained
from any person and which is privileged
or confidential” as provided in Section
6(f) of the Federal Trade Commission
Act (“FTC Act”), 15 U.S.C. 46(f), and
FTC Rule 4.10(a)(2), 16 CFR 4.10(a)(2).
Comments containing material for
which confidential treatment is
requested must be filed in paper form,
must be clearly labeled “Confidential,”
and must comply with FTC Rule 4.9(c),
16 CFR 4.9(c).5

Because paper mail addressed to the
FTC is subject to delay due to
heightened security screening, please
consider submitting your comments in
electronic form. Comments filed in
electronic form should be submitted by
using the following web link: (https://
public.commentworks.com/ftc/
consumerwarrantypra) (and following
the instructions on the web-based form).
To ensure that the Commission
considers an electronic comment, you
must file it on the web-based form at the
web link: (https://
public.commentworks.com/ftc/
consumerwarrantypra). If this Notice
appears at (http://www.regulations.gov/
search/index.jsp), you may also file an
electronic comment through that
website. The Commission will consider
all comments that regulations.gov
forwards to it. You may also visit the
FTC website at (http://www.ftc.gov) to
read the Notice and the news release
describing it.

5The comment must be accompanied by an
explicit request for confidential treatment,
including the factual and legal basis for the request,
and must identify the specific portions of the
comment to be withheld from the public record.
The request will be granted or denied by the
Commission’s General Counsel, consistent with
applicable law and the public interest. See FTC
Rule 4.9(c), 16 CFR 4.9(c).

A comment filed in paper form
should include the “Warranty Rules:
Paperwork Comment, FTC File No.
P044403” reference both in the text and
on the envelope, and should be mailed
or delivered to the following address:
Federal Trade Commission, Office of the
Secretary, Room H-135 (Annex J), 600
Pennsylvania Avenue, NW, Washington,
DC 20580. The FTC is requesting that
any comment filed in paper form be sent
by courier or overnight service, if
possible, because U.S. postal mail in the
Washington area and at the Commission
is subject to delay due to heightened
security precautions.

The FTC Act and other laws the
Commission administers permit the
collection of public comments to
consider and use in this proceeding as
appropriate. The Commission will
consider all timely and responsive
public comments that it receives,
whether filed in paper or electronic
form. Comments received will be
available to the public on the FTC
Website, to the extent practicable, at
(http://www.ftc.gov/os/
publiccomments.shtm). As a matter of
discretion, the Commission makes every
effort to remove home contact
information for individuals from the
public comments it receives before
placing those comments on the FTC
website. More information, including
routine uses permitted by the Privacy
Act, may be found in the FTC’s privacy
policy, at (http://www.ftc.gov/ftc/
privacy.shtm).

Warranty Rule Burden Statement:

Total annual hours burden: 127,000
hours, rounded to the nearest thousand.
In its 2007 submission to OMB, the

FTC estimated that the information
collection burden of including the
disclosures required by the Warranty
Rule was approximately 107,000 hours
per year. Although the Rule’s
information collection requirements
have not changed, this estimate
increases the number of manufacturers
subject to the Rule based on recent
Census data. Nevertheless, because most
warrantors would now disclose this
information even if there were no
statute or rule requiring them to do so,
staff’s estimates likely overstate the
PRA-related burden attributable to the
Rule. Moreover, the Warranty Rule has
been in effect since 1976, and
warrantors have long since modified
their warranties to include the
information the Rule requires.

Based on conversations with various
warrantors’ representatives over the
years, staff has concluded that eight
hours per year is a reasonable estimate
of warrantors’ PRA-related burden
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attributable to the Warranty Rule. This
estimate takes into account ensuring
that new warranties and changes to
existing warranties comply with the
Rule. Based on recent Census data, staff
now estimates that there are 15,922
manufacturers covered by the Rule. 6
This results in an annual burden
estimate of approximately 127,376
hours (15,922 manufacturers x 8 hours
of burden per year).

Total annual labor costs: $16,941,000,
rounded to the nearest thousand.

Labor costs are derived by applying
appropriate hourly cost figures to the
burden hours described above. The
work required to comply with the
Warranty Rule—ensuring that new
warranties and changes to existing
warranties comply with the Rule—
requires a mix of legal analysis and
clerical support. Staff estimates that half
of the total burden hours (63,688 hours)
requires legal analysis at an average
hourly wage of $250 for legal
professionals, 7 resulting in a labor cost
of $15,922,000. Assuming that the
remaining half of the total burden hours
requires clerical work at an average
hourly wage of $16, the resulting labor
cost is approximately $1,019,008. Thus,
the total annual labor cost is
approximately $16,941,008 ($15,922,000
for legal professionals + $1,019,008 for
clerical workers).

Total annual capital or other
nonlabor costs: $0.

The Rule imposes no appreciable
current capital or start-up costs. As
stated above, warrantors have already
modified their warranties to include the
information the Rule requires. Rule
compliance does not require the use of
any capital goods, other than ordinary
office equipment, which providers
would already have available for general
business use.

Willard Tom,

General Counsel.

[FR Doc. 2010-16048 Filed 6—30-10; 8:45 am]
BILLING CODE 6750-01-S

6 Because some manufacturers likely make
products that are not priced above $15 or not
intended for household use—and thus would not be
subject to the Rule—this figure is likely an
overstatement.

7 Staff has derived an hourly wage rate for legal
professionals based upon industry knowledge. The
clerical wage rate used in this Notice is based on
recent data from the Bureau of Labor Statistics
National Compensation Survey.

DEPARTMENT OF HEALTH AND
HUMAN SERVICES

Establishment of the Advisory Group
on Prevention, Health Promotion, and
Integrative and Public Health

AGENCY: Department of Health and
Human Services, Office of the Secretary,
Office of Public Health and Science.
ACTION: Notice.

AUTHORITY: Executive Order 13544,
dated June 10, 2010, as statutorily
mandated under Section 4001 of the
Patient Protection and Affordable Care
Act, Public Law 111-148, dated March
23, 2010. The Advisory Group on
Prevention, Health Promotion, and
Integrative and Public Health will be
governed by provisions of the Federal
Advisory Committee Act, Public Law
92—463, as amended (5 U.S.C. App.),
which sets forth standards for the
formation and use of advisory
committees.
SUMMARY: The U.S. Department of
Health and Human Services announces
establishment of the Advisory Group on
Prevention, Health Promotion, and
Integrative and Public Health, as
directed by Executive Order 13544.
FOR FURTHER INFORMATION CONTACT: Olga
Nelson, Committee Management Officer,
Office of Public Health and Science,
Department of Health and Human
Services, 200 Independence Avenue,
SW., Room 714B, Washington, DC
20201, Telephone: (202) 690-5205; Fax:
(202) 401-2222.
SUPPLEMENTARY INFORMATION: The
President has issued Executive Order
13544, dated June 10, 2010, to comply
with the statutes under Section 4001 of
the Patient Protection and Affordable
Care Act, Public Law 111-148. The
legislation mandates that the President
shall establish the Advisory Group on
Prevention, Health Promotion, and
Integrative and Public Health (the
“Advisory Group”) within the
Department of Health and Human
Services. To comply with the statute,
stipulations in the authorizing directive,
and guidelines under the Federal
Advisory Committee Act (FACA), a
charter has been filed to establish the
Advisory Group. The charter has been
filed with the Committee Management
Secretariat in the General Services
Administration (GSA), the appropriate
committees in the Senate and U.S.
House of Representatives, and the
Library of Congress to establish the
Advisory Group as a non-discretionary
Federal advisory committee. The charter
was filed on June 24, 2010.

Objectives and Scope of Activities.
The Advisory Group shall provide

recommendations and advice to the
National Prevention, Health Promotion,
and Public Health Council (the
“Council”). The Advisory Group shall
provide assistance to the Council in
carrying out its mission. The Advisory
Group shall develop policy and program
recommendations and advise the
Council on lifestyle-based chronic
disease prevention and management,
integrative health care practices, and
health promotion.

Membership and Designation. The
Advisory Group shall be composed of
not more than 25 non-Federal members
to be appointed by the President. In
appointing members, the President shall
ensure that the Advisory Group
includes a diverse group of licensed
health professionals, including
integrative health practitioners who
have expertise in (1) worksite health
promotion; (2) community services,
including community health centers; (3)
preventive medicine; (4) health
coaching; (5) public health education;
(6) geriatrics; and rehabilitation
medicine.

The Advisory Group shall report to
the Surgeon General. The Surgeon
General shall select one of the
appointed members to serve as Chair of
the Advisory Group. The non-Federal
members of the Advisory Group shall be
classified as special Government
employees (SGEs).

Administrative Management and
Support. HHS will provide funding and
administrative support for the Advisory
Group to the extent permitted by law
within existing appropriations. Staff
will be assigned to a program office
established to support the activities of
the Advisory Group. Management and
oversight for support services provided
to the Advisory Group will be the
responsibility of the Office of Public
Health and Science, which is a staff
division within the Office of the
Secretary, HHS.

A copy of the charter for the Advisory
Group can be obtained from the
designated contacts or by accessing the
FACA database that is maintained by
the GSA Committee Management
Secretariat. The Web site for the FACA
database is http://fido.gov/
facadatabase/.

Dated: June 25, 2010.
Regina Benjamin,
VADM, USPHS, Surgeon General.
[FR Doc. 2010-16049 Filed 6-30—10; 8:45 am]|
BILLING CODE 4150-28-P
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DEPARTMENT OF HEALTH AND
HUMAN SERVICES

National Institute of Environmental
Health Sciences Superfund Hazardous
Substance Research and Training
Program Strategic Plan; Request for
Comments

ACTION: Notice.

SUMMARY: The National Institute of
Environmental Health Sciences
(NIEHS), a research institute of the
National Institutes of Health (NIH)
within the Department of Health and
Human Services (DHHS), is seeking
comments on this draft National
Institute of Environmental Health
Sciences Superfund Hazardous
Substance Research and Training
Program (SRP) Strategic Plan.

DATES: To assure consideration,
comments must be received by 30 days
following the date of publication of this
notice.

ADDRESSES: Comments may be e-mailed
to Srpinfo@neihs.nih.gov.

Introduction

The National Institute of
Environmental Health Sciences (NIEHS)
Superfund Hazardous Substance
Research and Training Program (SRP) is
a critical player in the national effort to
protect Human health and the
environment from hazardous
substances. The university-based
research program was created under the
Superfund Amendments and
Reauthorization Act (SARA) of 1986 to
meet the need for innovative strategies
and technologies to provide solutions to
the magnitude and complexity of
Superfund assessment and remediation.
The SARA legislation calls for a basic
research and training program with four
targeted mandate areas: Human health
effects, assessment of risks, detection
technologies, and remediation
approaches relevant to hazardous
substances. The SRP was created by the
same legislative framework that created
the Environmental Protection Agency’s
(EPA) Superfund hazardous waste
remediation program and the Center for
Disease Control and Prevention’s
Agency for Toxic Substances and
Disease Registry (ATSDR). The SRP’s
role is to support science-based
decision-making by elucidating the
basic principles underlying hazardous
substance toxicity, risk assessment,
measurement, and remediation.
Accordingly SRP, EPA, and ATSDR
constitute a shared partnership to
improve human health and the
environment through reducing or

eliminating the negative impacts of
hazardous waste sites.

In order to fulfill its mandates, the
SRP has developed a research
framework that integrates the many
different disciplines required to address
the complex, interdependent, yet
fundamental issues related to hazardous
substances. These disciplines include
toxicology, molecular biology,
engineering, geosciences, epidemiology,
ecology, etc. SRP research achieves a
fundamental understanding of
biological, environmental and
engineering processes (i.e., basic
science) and exploits this knowledge to
contribute to solving hazardous waste-
related issues (i.e., applied science). In
addition, the SRP seeks to train the next
generation of researchers and
professionals tasked with protecting
human health and the environment
from the risks of hazardous substances.

Objectives and Goals

The purposes of this Strategic Plan are
to communicate objectives and goals
identified by the Program staff and to
present strategies to be implemented
over the next five years. Three
overarching objectives provide direction
to the SRP:

1. Address issues of high relevance.

2. Maximize the impact of program
investments.

3. Foster innovation.

Objective 1: Address Issues of High
Relevance

Relevant research is defined in the
SRP mandates presented in SARA
Section 311(a). SARA describes the
Program’s primary objectives to be the
development of: Advanced techniques
for the detection, assessment, and
evaluation of the effects on human
health of hazardous substances;
methods to assess the risks to human
health presented by hazardous
substances; methods and technologies to
detect hazardous substances in the
environment; and basic biological,
chemical, and physical methods to
reduce the amount and toxicity of
hazardous substances.

Within the context of Program
mandates, the SRP considers the diverse
research and information needs of its
stakeholders as important criteria for
determining relevance. The SRP’s
primary stakeholders are its sister
Superfund programs at EPA and
ATSDR. Additional stakeholders
include other Federal agencies, State,
local, and Tribal entities responsible for
the myriad sites impacted by hazardous
substances, as well as the individuals
and communities living near hazardous
waste sites.

Goals To Achieve Relevance

e Encourage problem-based, solution-
oriented research. The multi-
disciplinary scope of mandates and the
Program structure provide the potential
for SRP research to address complex
environmental problems, particularly
related to sites impacted by hazardous
substances. In addition to addressing
complex problems, the SRP wants the
research to continually achieve greater
relevance. To promote relevance, the
SRP challenges applicants to design
problem-based, solution-oriented
research proposals. This will create
opportunities to solve issues relevant to
the SRP stakeholders’ needs. In
consultation with stakeholders, Program
staff seeks to improve the processes for
identifying stakeholder research needs
and to incorporate these needs into its
research agenda.

e Promote interaction between SRP
and its stakeholders. The SRP
recognizes that ongoing interaction with
stakeholders promotes research
relevance. Therefore, investigators
should seek input from stakeholders as
they develop a proposal and should
keep them apprised of progress
throughout the life of the grant. This
applies not only